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IN THE SUPREME COURT OF CANADA 
 

(ON APPEAL FROM THE COURT OF APPEAL FOR ONTARIO) 

 

 

 

 

BETWEEN: 

PAUL TAYLOR  

 

Applicant 

(Appellant) 

 

  -and- 

 

 

THE WORKPLACE SAFETY & INSURANCE BOARD – WSIB 

 

Respondent 

(Respondent) 

-and- 

 

THE WORKPLACE SAFETY & INSURANCE APPEALS TRIBUNAL – WSIAT 

 

Respondent 

(Respondent) 

 

APPLICANT’S MEMORANDUM OF ARGUMENT  

 

PART I – STATEMENT OF FACTS: 

Overview of applicant’s position with respect to issues of public importance 

1. This case raises some of the most fundamentally questions that a court can consider in 

Canada:  

a. Can a court have a negative indifference towards self-represented parties, who are 

Canadians or Migrants injured at work, and suffer from numerous physical and 

psychological disabilities? In this case, the Court of Appeal for Ontario (“Court 

of Appeal”) has held that it can. 

 

b. Can Provincial/Territorial legislation absolutely immunize a government agency, 

simply by ousting the inherent jurisdiction of the court by redefining what 

damages are? In this case, the Court of Appeal has held that it can. 

SCC Court File No.:_________________ 
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c. Can the common law practice of deliberative secrecy completely immunize an 

administrative board and/or tribunal, regardless of what they have said or done? In 

this case, the Court of Appeal has held that it can. 

 

2. This case and the questions arising from this case, are of great public importance, simply 

because of who it involves and what it involves.  

 

3. This case involves the rights of Canadians who are disabled, it involves the rights of 

Canadians & Migrants who suffer injuries at work, and it involves the rights of 

Canadians who are forced to represent themselves in legal matters across Canada. 

Moreover, the public importance of these groups, are amplified by the issue that all the 

groups, are predominately underprivileged.  

 

4. Additionally, this case is of great public importance because what it involves, with the 

presence of several public importance considerations within the various forms of law: 

Constitutional law, inconsistency with Provincial/Territorial laws, inconsistency in many 

Provincial/Territorial Courts of Appeal, and it involves a novel point of law.    

 

5. The applicant, Paul Taylor (“Mr. Taylor” or the “Applicant”), sustained numerous 

injuries, from several workplace accidents. Mr. Taylor’s claim for workers compensation 

benefits were not lawfully adjudicated by the WSIB and the WSIAT. Mr. Taylor brought 

a civil claim, for breeches of his civil and Charter rights, as a Self-represented Litigant 

(“SRL”) for damages against the WSIB and the WSIAT in the Ontario Superior Court of 

Justice (“Superior Court”).  

 

6. Mr. Taylor’s claim against the WSIB and the WSIAT was dismissed on summary 

judgment and was subsequently dismissed on appeal, by the Court of Appeal. In both 

decisions, Mr. Taylor was denied leave to amend his statement of claim.  
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7. Both the Superior Court and the Court of Appeal held that Mr. Taylor’s claim, lacked a 

proper cause of action. First, deciding that Mr. Taylor’s claim for damages was nothing 

more than a claim for benefits. This allowed the courts below to make use of the 

‘jurisdiction’ clause of s. 123 of the WSIA1 ousting the inherent jurisdiction of a Superior 

Court. Thus, completely baring Mr. Taylor’s civil and Charter claims against the WSIB 

and the WSIAT. Second deciding that Mr. Taylor’s civil claim was based on an improper 

tort of bad faith and claimed that Mr. Taylor failed to plead the tort of public 

misfeasance. Third the courts below also implied that Mr. Taylor’s claim was statute 

bared. Finally, the courts below stated Mr. Taylor’s claim was based on an audio 

recording, which was allegedly made surreptitiously & improperly.     

 

8. Further, the Superior Court held that the general “immunity” clause contained in s. 179 of 

the WSIA2, applies to the WSIAT, as well as its staff. This even though the law states 

contrary. Therefore, in the view of the Superior Court, the WSIAT lacks the capacity to 

be sued and thus completely bars the applicant’s civil and Charter claims.  

 

9. Although Mr. Taylor was partially successful in advancing a claim against the WSIB and 

the WSIAT. Specifically, the claim was not frivolous or vexatious. Mr. Taylor was not 

able to avoid the above noted allegation of abuse of process, due to the claimed lack of 

jurisdiction by the courts below.  

 

Events leading up to this application 

10. Mr. Taylor suffered numerous injuries as a result of several workplace accidents. All of 

Mr. Taylor’s injuries (low-back, mid-back, upper-back, neck & head) were initially 

accepted by the WCB/WSIB. However, some three years later, the WSIB took the 

position that they had only ever accepted an injury to Mr. Taylor’s lower-back. The other 

areas of injury (mid-back, upper-back, neck & head), Mr. Taylor appealed and followed 

the proper appeal process. However, during both the adjudicative and appeal process, the 

 
1 Workplace Safety & Insurance Act, S.O. 1997, c. 16 Sched. A.,  
2 Ibid. 
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WSIB and the WSAIT acted unlawfully towards Mr. Taylor and against his Human & 

Charter rights3.  

 

11. Initially, Mr. Taylor did what most do, when they do not agree with a decision of an 

administrative tribunal, he had applied for Judicial Review – Certiorari. However, upon 

reflection and learning a bit of the law, Mr. Taylor realized he would never be 

compensated for his losses. Common law has shown Mr. Taylor, that Judicial Review – 

Certiorari, at least in Ontario, would only refer the matter back to the WSIAT. Any 

matters before the WSIAT, bans any additional damage awards. The law only allows Mr. 

Taylor to recover his benefits for income replacement, medical care, and retraining 4 and 

not for what Mr. Taylor was seeking, which was damages for his losses.     

 

12. Mr. Taylor, on his own and as an SRL, then filed a civil claim for damages against the 

WSIB and the WSIAT in Superior Court. The claim was for violating Mr. Taylor’s civil, 

human rights, and Charter rights. The WSIB and the WSIAT responded to Mr. Taylor’s 

claim by filing motions for summary judgment. In addition, the WSIAT filed a second 

motion to exclude Mr. Taylor’s audio evidence. Mr. Taylor’s claim was dismissed by the 

Superior Court5. The reasoning of the Superior Court was the court lacks jurisdiction over 

the subject matter, the WSIAT lacks the capacity to be sued, Mr. Taylor’s claim is an 

abuse of process, Mr. Taylor’s claim lacks a cause of action, and Mr. Taylor’s claim was 

statute barred. Additionally, the court denied Mr. Taylor leave to amend his pleading6.  

 

13. Mr. Taylor, again acting as an SRL, filed an appeal with the Court of Appeal. The basis 

of Mr. Taylor’s appeal was that the motion judge committed an error when dismissing 

Mr. Taylor’s claim for a lack of jurisdiction. That the motion judge committed an error of 

law in dismissing Mr. Taylor’s claim failing to disclose a reasonable cause of action for 

“bad faith” or misfeasance in public office, or by refusing to grant leave to amend Mr. 

 
3 See para 30 to 32, 39, 52, 58 to 84, of affidavit of Paul Taylor, sworn September 14th, 2019|Tab 18, Vol. II, at 
pages 170 to 171, 174, 177 to 185| 
4 See para 85 to 88, of affidavit of Paul Taylor, September 14th, 2019|Tab 18, Vol. II, at pages 185 to 186| 
5 See para 89 to 99, of affidavit of Paul Taylor, sworn September 14th, 2019 |Tab 18, Vol. II, at pages 186 to 189| 
6 See para 29, 33, 38, 45, 46, 75, 78, & 79 of Reasons for Order of J. Price’s, dated Feb. 22, 2017 |Tab 7, Vol. I, 
pages 57, 58, 60, 62, 70, & 71| 
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Taylor’s statement of claim. The Court of Appeal dismissed Mr. Taylor’s appeal on both 

grounds7.  

 

Public Importance of this Application 

14. Mr. Taylor seeks leave of this Honourable Court to appeal the Court of Appeal decision, 

as in effect, it declared that: individuals, like the applicant, have no constitutional rights 

under s. 2, s. 7, s. 12, or s.15 of the Canadian Charter of Rights and Freedoms 

(“Charter”); the Rule of Law does not apply to WCBs and/or to WCATs; the common-

law right of access to justice, and that s. 96 of the Constitution can be overridden by a 

provincial/territorial legislature by simply having the courts infer that injured worker 

claims for damages are really just claims for benefits. Thus, outside the inherent 

constitutional jurisdiction of the courts. 

 

15. The Court of Appeal stated that Mr. Taylor’s claim against the WSIB and the WSIAT 

was exclusively a claim for benefits, simply because it was an individual claim for 

damages and not a class claim for damages8. Yet Mr. Taylor’s claim was for loss of 

income; medical care; damages for harm to reputation, physical harm, emotional harm, 

financial harm, and punitive damages9. This then allowed the Court of Appeal to declare 

that under s. 118 & s. 123 of the Workplace Safety & Insurance Act10 (“WSIA”) a court 

of inherent jurisdiction, has no jurisdiction to grant relief in a civil matter involving the 

WSIB or the WSIAT. Every Province and Territory in Canada has a similar jurisdictional 

clause.   

 

16. The Court of Appeal stating that a court of inherent jurisdiction lacked jurisdiction, was 

contrary to the same court’s decision in Castrillo v. WSIB11. To justify this inconsistency, 

the Court of Appeal then attempted to distinguish between the two similar cases, by 

alleging that Mr. Taylor’s claim is an individual claim, as opposed to a class claim12. 

 
7 See para 4 & 5, Reasons of Court of Appeal, Decision C63503, dated Feb. 6, 2018|Tab 4, Vol. I, at page 12| 
8 See para 9, Reasons of Court of Appeal, Decision C63503, dated Feb. 6, 2018|Tab 4, Vol. I, at page 14| 
9 See the Fresh as Amended Statement of Claim |Tab 17, Vol. II, pages 53 to 162|  
10 S.O. 1997 C17 
11 See Castrillo v. WSIB 2017 ONCA 121, 136 O.R. (3d) 654|Tab 20, Vol. VI, at pages 1 to 32| 
12 See para 9, Reasons of Court of Appeal, Decision C63503, dated Feb. 6, 2018|Tab 4, Vol. I, at page 14| 
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17. The Court of Appeal stated that the applicant’s claim and any similar individual claim 

should have been advanced only as an application for Judicial Review – Certiorari13. 

However, Mr. Taylor would not receive the damages he was entitled to for defamation, 

the intentional wrong acts committed by the WSIB, the WSIAT & their staff, and the 

punitive damages he was seeking. Moreover, the success of applications for Judicial 

Review – Certiorari are extremely rare against the WSIAT. So rare that the WSIAT 

boasts that the Courts have only ever reversed one decision14.   

 

This application is of great public importance, simply because who it involves 

18. This application is of great public importance, simply because it involves the rights of 

Canadians who are disabled, it involves the rights of Canadians & Migrants who suffer 

injuries at work, and it involves the rights of Canadians who are forced to represent 

themselves in legal matters. Moreover, the public importance of these groups, are 

amplified by the concern that the majority of which all represent low income Canadians.   

  

This application involves Canadians who are disabled:   

19. This application is of great public importance as it involves those Canadians who suffer 

from physical and/or psychological disabilities. What amplifies this issue is that most 

disabled persons in Canada are of low income. 

 

20. There are approximately 3.8 million Canadians who suffer from physical and/or 

psychological disabilities15. Most Canadians with disabilities are living in poverty, which 

is defined as being below Statistics Canada’s Low-Income Cut-offs (“LICO”)16.   

 

21. Courts have struggled to respond to persons with disabilities to accommodate their needs. 

This is so much an issue, that this Honourable Court made mention of it in Eldridge v. 

 
13 See para 3, Reasons of Court of Appeal, Decision C63503, dated Feb. 6, 2018|Tab 4, Vol. I, at page 14| 
14 See para 88 of the affidavit of Paul Taylor, sworn September 14th, 2019 |Tab 18, Vol. II, at page 185| 
15 See para 27, of the Affidavit of Dr. Julie MacFarlane dated April 12, 2019 | Tab 19, Vol. V, at page 149|  
16 See para 120, 121, 160 to 179, of affidavit of Paul Taylor sworn July 1st, 2019 |Tab 18, Vol. II, at pages 194, 202 
to 207|   
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British Columbia (Attorney General)17 where this Honourable Court stated that “It is an 

unfortunate truth that the history of disabled persons in Canada is largely one of 

exclusion and marginalization”.  

 

22. Having a disability coupled with self-representation makes access to justice virtually an 

impossible task. It is a well-recognized reality that “…SRLs with disabilities experience a 

significant disadvantage in the Canadian justice system.18” Furthermore, the Ontario 

Courts commissioned a study on access to justice for persons with disabilities. The 

authors of the report found that there was, among several other issues, an “attitudinal 

factor”, that:  

“too many persons involved in the justice system fail to understand how to 

accommodate persons with disabilities. At times, there is a lack of sensitivity 

exhibited towards persons with disabilities, and a lack of presumption of full 

participation in the justice system.”19    

However, the report made no mention of persons with disabilities representing 

themselves in the court system, which has become an increasingly important public 

interest matter. 

 

23. Mr. Taylor suffers from numerous physical and psychological disabilities20, which are 

well recognized under the Ontario Human Rights Code21, Ontarians with Disabilities 

Act22 and s. 2 & s. 15 of the Charter23.  

 

This application involves those Canadians & Migrants who are injured at work: 

24. This application is of great public importance, as it involves those Canadians & Migrants 

who have suffered injuries from workplace accidents, through no fault of their own. What 

 
17 [1997] 3 S.C.R. 624 at para. 56 [Eldridge]; Also see Granovsky v. Canada, [2000] 1 S.C.R. 703. 
18 See para 28, of the Affidavit of Dr. Julie MacFarlane dated April 12, 2019 | Tab 19, Vol. V, at page 149| 
19 See para 121, of the affidavit of Paul Taylor, sworn September 14th, 2019 |Tab 18, Vol. II, at page 194|   
20 See para 169 to 181, of the affidavit of Paul Taylor sworn September 14th, 2019 |Tab 18, Vol. II, at pages 204 to 
207|   
21 R.S.O. 1990, c. H.19 
22 2001, S.O. 2001, c. 32 
23 Charter of Rights and Freedoms, Part 1 of the Constitution Act, 1982, being Schedule B to the Canada Act 1982 
(UK), 1982, c 11. 
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amplifies the importance of this issue is that it directly impacts Canadian & foreign 

taxpayers. Additionally, the reality that most injured workers have been placed in a very 

low-income situation, as a result of just being hurt at work.   

 

25. Workplace injuries & deaths affect a large portion of Canada’s working and Migrant 

population. Annually more than 750,000 Canadians & Migrants suffer an injury because 

of a workplace accident and almost 1,000 Canadians Migrants are killed in the workplace 

each year24. Canadians & Migrants injured or killed at work is such a national public 

interest issue, that on February 1, 1991 the Federal Government declared that April 28th 

of every year as a Workers Day of Mourning25.  

 

26. For more than a hundred years, Canadians & Migrants, when injured at work, like Mr. 

Taylor, were deprived of their civil and constitutional right of redress. These rights, 

which were statutorily guaranteed, were removed by provincial/territorial statutes26. In its 

place, Canadians injured at work were given an entitlement/guarantee of workers 

compensation benefits. However, this entitlement/guarantee has been unlawfully taken 

away by WCBs across Canada, through several unlawful means.  

 

27. After the enactment of the Charter, in 1982, injured workers, across Canada, attempted to 

seek redress against their employers. They argued that the legislation was a violation of 

their Charter rights. This argument was denied by the courts. The Courts declared that 

workers would receive an entitlement/guarantee to speedy determination and payment of 

benefits, in place of workers being able to sue their employers27. To the many Canadians 

& Migrants who were unjustly denied their benefits, by WCBs, the courts considered it 

an acceptable loss. However, this acceptance has placed Canada’s system of justice into 

 
24 See para 130 & 131 of the affidavit of Paul Taylor sworn September 14th, 2019 |Tab 18, Vol. II, at page 197|   
25 Workers Mourning Day Act (S.C. 1991, c. 15) 
26 See Part VII of this Memorandum for a list of Provincial/Territorial Legislation. 
27 See Medwid v. Ontario 1988 CanLII 193 (ON SC) |Tab 21, Vol. VI, at pages 33 to 57|, also see Piercey v. General 
Bakeries Ltd. 1986 CanLII 107 (NL SC) |Tab 22, Vol. VI, at pages 58 to 72|, see also Roncato v. O’Brien, [1987] O.J. 
No. 1285 |Tab 23, Vol. VI, at pages 73 to 77| See also Katnich v. British Columbia (WCB), [1988] B.C.J. No. 171 
|Tab 24, Vol. VI, at pages 78 to 87|, and see also Horn v. Canada, [1994] F.C.J. No. 105 |Tab 25, Vol. VI, at pages 
88 to 97| 
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serious disrepute. As stated in the famous English case of Somerset v Stewart28, that Fīat 

jūstitia ruat cælum which translates to “Let justice be done, though the heavens may 

fall”.    

 

28. Over the last few decades, WCBs across Canada have intentionally, and deceptively 

denied legitimate claims for workers compensation benefits to Canadians & Migrants 

injured at work29. As a result, many Canadians injured at work have been forced onto 

taxpayer funded social programs, just like Mr. Taylor was30. Sadly, many Migrant 

workers were shipped back to their home country, broken and in many cases dead, by 

employers, like a person returning a broken or dead piece of equipment, back to the store 

for an exchange31. 

 

29. This has been done with the use of three common methods to deny legitimate 

entitlement/guaranteed claims to workers compensation benefits for Canadians & 

Migrants injured at work. These methods have been categorized as: the use of deeming, 

the use of pre-existing conditions and the use of WCB paid doctors. These three main 

methods were exposed by the Ontario Network of Injured Worker Groups (“ONIWG”). 

ONIWG is a provincial group in Ontario representing more than 22 injured work groups 

across Ontario.    

 

Deeming: 

30. The first method WCBs use to deprive injured workers of their legitimate entitlement to 

claims for benefits is through the unlawful use of deeming. “Deeming refers to a practice 

used by the [WCBs] in which they pretend an injured worker has a job that they do not 

actually have. The [WCBs] then uses the "phantom job" as an excuse to cut benefit 

payments32.  

 

 
28 Somerset v Stewart (1772) 98 ER 499 |Tab 37, Vol. VI, at pages 516 to 527| 
29 See para 134 to 166 of the affidavit of Paul Taylor, sworn September 14th, 2019 |Tab 18, Vol. II, at pages 197 to 
202|   
30 See para 133 & 134 of the affidavit of Paul Taylor sworn September 14th, 2019 |Tab 18, Vol. II, at page 197|   
31 See para 164 to 166 of the Affidavit of Paul Taylor sworn September 14th, 2019 |Tab, Vol. II, at page 203| 
32 See para 1 of Exhibit “U1” of No Cuts Based on Phantom Jobs|Tab 18U1, Vol. V, at page 22| 
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31. Frequently, the applicant was intentionally deceived by the WSIB, when the applicant 

was told he could perform normal work, or the work he was performing was modified, 

was safe, and was suitable for him, when it was not. The WSIB knew this and wrongfully 

punished the applicant if he refused33. Just like many thousands of Canadians injured at 

work, who were intentionally deceived by the WCBs. 

 

32. The applicant was then forced onto taxpayer funded social programs34. Just like many 

thousands of Canadians injured at work. This is one method of how the WCBs across 

Canada have unlawfully transferred the cost of workplace injuries from employers onto 

Canadian & Foreign taxpayers35.  

 

33. Deeming affects Canadians & Migrants injured at work and makes these two classes such 

a national public importance matter for this Honourable Court, that on September 4 & 5, 

2019 ONIWG will be presenting seven separate recommendations to be considered by 

submissions to the United Nations Committee on the Rights of Persons with Disabilities. 

ONIWG will argue that the laws and practices of WCBs across Canada violates “Articles 

4, 8 and 28 of the UN Convention on the Rights of Persons with Disabilities as well as 

the overall human right to social security36.”    

 

Pre-existing Conditions: 

34. The second method WCBs use to deprive injured workers of their legitimate entitlement 

to claims for benefits, is through the unlawful use of pre-existing conditions. This is when 

a WCB makes use of any prior condition a person may have. This is so the WCBs can 

reduce or suspend benefits to Canadians injured at work37.    

 

 
33 See para 27, 32, 37, 40 to 51, 57, & 58, of the affidavit of Paul Taylor, sworn September 14th, 2019 |Tab 18, Vol. 
II, at pages 170, 171, 173, 174, 177, & 178 |   
34 See para 134, of the affidavit of Paul Taylor, sworn September 14th, 2019|Tab 18, Vol. II, at pages 197 & 198|   
35 See para 3, of Exhibit “U1” of No Cuts Based on Phantom Jobs |Tab 18U1, Vol. V, at page 26| 
36 See #3 of Exhibit “U2”, of affidavit of Paul Taylor sworn September 14th, 2019 |Tab 18U2, Vol. V, at page 36| 
37 See para 1, of Exhibit “U1” of “Stop cutting benefits based on ‘Pre-existing Conditions’ ” |Tab 18U1, Vol. V, at 
page 28| 
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35. In common law, the use of pre-existing conditions or aggravating pre-existing conditions 

is referred to as the eggshell, crumbing skull, or thin skull approach. The courts have long 

accepted the legal principle that the courts must accept the victim, as they are38. Yet, the 

WSIB routinely claimed Mr. Taylor’s work-related repetitive strain injuries of 

Degenerative Disc Disease was the result of an age-related condition, when they knew or 

ought to have known it was the result of his heavy physical repetitive work 

environment39.  

 

WCB Paid Doctors: 

36. The third method WCBs use to deprive injured workers of their legitimate entitlement to 

claims for benefits is through the unlawful use of WCB paid doctors and medical 

consultants40. The WCBs routinely influence, doctors and medical consultants, through 

negative financial billings to force injured Canadians back to work even before they are 

capable. If the financial disincentives to doctors do not work, then WCBs use threats and 

intimidation on the doctors to get workers back to work before they are capable41. The 

purpose of these behaviors by the WCBs, was their effort to be fiscally responsible, but it 

has left the WCBs being socially irresponsible.   

 

37. The WCBs unlawful actions across Canada, have had a devastating impact on Canadians 

& Migrants injured at work. It has also had a massive impact on taxpayers, when 

Canadians injured at work have been forced to use taxpayer funded social programs42. 

Thus, the WCBs across Canada have been extremely effective in transferring the cost of 

workplace injuries from employers onto the backs of Canadian & Foreign taxpayers and 

Canadians & Migrants injured at work & their families. Finally, this has had an 

 
38 See Athey v. Leonati, [1996] 3 S.C.R. 458, 140 D.L.R. (4th) 235, [1997] 1 W.W.R. 97 
39 See #3, on page 2 of the WSIB ARO decision, dated April 17, 1998|Tab 15, Vol. I, at page 175|,  
Also see para 27, 28, 142 to 149,  affidavit of Paul Taylor, sworn September 14th, 2019|Tab 18, Vol. II, at pages 
170, 199, 200|,  
Also see Exhibit “B”, Medical paper “What does degeneration mean? The use and abuse of an ambiguous word” 
|Tab 18B, Vol. III, at pages 13 to 20|  
40 See para 1 of Exhibit “U1” of the article We Demand: Listen to Our Doctors |Tab 18U1, Vol. V, at pages 30| 
41 See Steinnagel v Workplace Health, 2016 ONSC 2138, |Tab 26, Vol. VI, at pages 98 to 104|   
42 See para 133, of affidavit of Paul Taylor, sworn September 14th, 2019 |Tab 18, Vol. II, at pages 197| 
See also Exhibit “T3”, of affidavit of Paul Taylor, sworn September 14th, 2019 |Tab 18T3, Vol. V, at pages 15 to 20| 
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unanticipated negative effect on the medical community, where like the justice system, 

people are losing trust in the medical profession, as a result.  

 

This application involves those Canadians who represent themselves: 

38. This application involves those Canadians who are forced to represent themselves within 

Canada’s justice system. These Canadians are commonly referred to as self-represented 

litigants. The majority of which are forced to represent themselves mainly due to a lack 

of financial ability to pay for representation.  

 

39. The volume of SRLs within Canada’s court system and issue of SRLs being forced to 

represent themselves, out of necessity, due to low income, makes this issue an extremely 

important public interest matter in Canada43.  

 

40. While there is a growing concern over the exponential growth of SLRs in Canada’s court 

system, what is even more disconcerting, is the shocking number of summary dismissals, 

against SRLs in Canadian courts. Researching cases from 2002 to 2014, the NSRLP 

concluded in their report that “a represented party had a 96% success rate when using 

summary judgement procedures against SRLs”. This has caused many, including the 

authors of the report, to raise concern over the professional ethical use of summary 

judgment procedures against SRLs44.   

 

41. In 2006, the Canadian Judicial Council adopted the Statement of Principles for Self-

represented Litigants45. These principles were adopted by this Honourable Court in 

Pintea v. Johns46. Mr. Taylor’s case will confirm that these steps, though honourable in 

their efforts, have borne little real effect for SRLs to access justice within Canada’s court 

and administrative justice system.  

 

 
43 See paragraph 14 of the Affidavit of Dr. Julie MacFarlane dated April 12, 2019 |Tab 19, Vol. V, at page 147|  
44 See para 92 of affidavit of Paul Taylor, sworn September 14th, 2019 |Tab 18, Vol. II, at page 187| 
also see page 9, of Exhibit “M2” of affidavit of Paul Taylor, September 14th, 2019 |Tab 18M2, Vol. IV, at page 9| 
45 See para 114, of affidavit of Paul Taylor, sworn September 14th, 2019 |Tab 18, Vol. II, at page 192| 
also see page 1, of Exhibit “N” of affidavit of Paul Taylor, sworn July 1st, 2019 |Tab 18N, Vol. IV, at page 22| 
46 2017 SCC 23 SCR 1 
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42. Moreover, the biases towards SRLs are commonplace within our justice system across 

Canada. What is extremely concerning is that these biases “…are eroding the public 

confidence in the Canadian Justice system”47. So much so that Canadians are losing 

faith in our justice system.  

 

43. Like most SRLs, the applicant was forced to represent himself, not by choice, but due to 

economic hardship48. The applicant had little if any understanding of the legal process 

and was forced to learn as he went, the best he could. This was his attempt to comply 

with the Judicial Council’s principles on SRLs.   

 

44. The applicant, acting as an SRL, has experienced numerous difficulties from his low 

income, his disabilities, and limited knowledge of the legal process. It would be 

reasonable for a person to expect that the WSIAT, the Superior Court, and the Court of 

Appeal ought to have taken these issues into account when rendering decisions against 

the applicant, but they chose not.   

 

This application is of great public importance, simply because what it involves 

45. This application is of great public importance simply because of what it involves and the 

presence of several public important considerations within the various forms of law, that 

being: constitutional law, inconsistency with Provincial/Territorial laws, inconsistency 

with common law between Provincial/Territorial Courts of Appeal, and it involves a 

novel point of law.   

 

This application involves Constitutional matters: 

46. This application is of great public importance simply because it involves several 

constitutional issues. That being a right to equal treatment before the law, the right to a 

belief, the right of security of one’s person, and the right not to be treated with cruel and 

unusual treatment and/or punishment. It also impacts the issue of the power of the courts, 

Provinces/Territorial governments and the Federal government.  

 
47 See para 13 of the affidavit of Dr. Julie MacFarlane, sworn May 11, 2019 |Tab 19, Vol. V, at page 147|  
48 See para 7 & 9 of the affidavit of Dr. Julie MacFarlane, sworn May 11, 2019 |Tab 19, Vol. V, at page 146|  
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47. The first being Canadians with physical and/or psychological disabilities have a right to 

equal treatment under s. 15 of the Charter, which this Honourable Court stated in 

Eldridge v. British Columbia (Attorney General)49 that “It is an unfortunate truth that the 

history of disabled persons in Canada is largely one of exclusion and marginalization”. 

This Honourable Court established the test for discrimination in Law v. Canada50 and 

rearticulated the test in R. v. Kapp51. If this application is granted leave, the appeal 

intends to confirm a right to equality applies to services provided by our courts, as well as 

administrative boards and tribunals. Moreover, it is not justified under s. 1 of the Charter.   

 

48. The second being that Canadians have a right to a belief under s. 2 of the Charter. As 

discussed by this Honourable Court in R. v. Canadian Broadcasting Corp.52. However, if 

this application is granted leave, the appeal will argue that a disability is so much as a 

belief, much like one’s belief in being a gender, or one’s belief in a religion.  

 

49. The third being that Canadians including those injured at work have a right to security of 

one’s person, under s. 7 of the Charter, as discussed by this Honorable Court in Trial 

Lawyers Association of British Columbia v. British Columbia (Attorney General)53. If 

this application is granted leave, the appeal intends to confirm that: a right to self-

representation is a Charter right, under this section, as much as it is a common-law right, 

that depriving persons with disabilities equal treatment regarding tribunal, and court 

decisions is a violation of the Charter under this section, and Canadians injured at work, 

have a right to security of their person, regardless of being injured at work, or elsewhere.   

 

50. The fourth being that Canadians have a right under s. 12 of the Charter to be free from 

being treated with cruel and/or unusual treatment and/or punishment. If this application is 

granted leave, the appeal intends to confirm that: Often injured workers pleas for justice 

 
49 [1997] 3 S.C.R. 624 at para. 56 [Eldridge]; See also Granovsky v. Canada (Minister of Employment), [2000] 1 
S.C.R. 703. 
50 [1999] 1 S.C.R. 497 
51 [2008] 2 SCR 483 
52 [2018] 1 SCR 196 
53 [2014] SCC 59 
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and equality have fallen on deafen ears, within the legislatures, and the judiciary of 

Canada. This allows Canada’s WCBs and WCATs to inflict the most cruel and unusual 

treatment upon Canadians injured at work. Such as forcing disabled persons to perform 

unsafe and unsuitable work. This often causes new injuries and aggravates previous 

injuries.  

 

51. Finally, if this application is granted leave, the appeal intends to confirm that: this 

application is also of great public importance as it deals with the constitutional authority 

and obligation of the Superior Court’s inherent jurisdiction under s. 96 of the 

Constitution. Specifically, was taking of the court’s authority by the Provinces/Territories 

under s. 96 to transfer the duty of the federal superior courts under s. 96 to provincial 

administrative boards and tribunals and would be a violation of s. 91 and s. 92 of the 

Constitution. 

 

This Application involves inconsistency in many Provincial/Territorial laws:  

52. The law regarding workers compensation matters in Canada is unclear and inconsistent 

across the country, in three areas of law involving workers compensation matters. They 

are specifically of appealing a WCAT decision, bringing an application for Judicial 

Review of a WCAT decision, and when an individual or a class of individuals can take 

civil action against a WCB and/or a WCAT.  

 

Appealing WCAT decisions: 

53. The law across Canada is inconsistent regarding appeals to higher courts from WCATs. 

In some provinces/territories Canadians are afforded a right of appeal to appeal decisions 

of WCATs to the Provincial/Territorial Courts of Appeal. For example, an appeal is 

allowed in Alberta, New Brunswick, Nova Scotia, PEI, and Yukon Territory. However, 

in all the other jurisdictions any right of appeal to the Provincial/Territorial Courts of 

Appeal is statute barred54.  

 

 

 

 
54 See Part VII - Legislation of the Memorandum for excerpts of each legislation regarding appeals. 
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Applications for Judicial Review of WCAT decisions: 

54. The law across Canada is inconsistent regarding applications for Judicial Review of 

WCATs decisions. All jurisdictions, but the Yukon and Northwest Territories, statute bar 

applications for Judicial Review55. Then to add more inconsistency, in some provinces 

where it has been statute barred, it has been allowed by the courts below in some 

jurisdictions, where these courts cited s. 96 of the Constitution56;  

 

Civil actions against WCBs and/or WCATs: 

55. The statute law across Canada regarding an individual or a class of individuals taking 

civil action against a staff member of either the WCB and/or the WCAT is relatively 

consistent. That the law bars civil actions, so long as the staff/decision makers acted in 

“good faith” or alternatively did not act in bad faith57. Therefore, a litigant must first 

prove the defendant acted in bad faith before bringing an action against a staff of the 

WCB and/or the WCAT. Interestingly to note, that bad faith is a key element in the Tort 

of Public Misfeasance. 

 

56. The laws regarding actions against a WCB and/or WCAT are very inconsistent across 

Canada. The action is only allowed if decisions were made not in good faith in BC, 

Alberta, Saskatchewan, Manitoba. However, in all other jurisdictions the law allows for 

actions against the WCBs and/or the WCATs, whether done in bad or good faith58.  

 

This application involves inconsistency in many provincial/territorial courts: 

57. This application involves the presence of a conflict between the different provincial 

courts on issues that should be dealt with uniformly.   

 

 
55 See Part VII – Legislation, of this Memorandum, for excerpts of each legislation regarding Judicial Review. 
56 See Jozipovic v. British Columbia, 2011 BCSC 329 |Tab 27, Vol. VI, at pages 105 to 159|,  
see also Tompkins v Alberta, 2012 ABQB 418 |Tab 28, Vol. VI, at pages 159 to 168|,  
see also Taylor v. Saskatchewan, 2004 SKQB 123|Tab 29, VI, at pages 169 to 181|,  
see also Toronto Star Newspapers Limited v WSIAT, 2017 ONSC 4537 |Tab 30, Vol. VI, at pages 182 to 201|  
and see Oxford Frozen Foods Ltd,  v. Nova Scotia, 2017 NSSC 245 |Tab 31, Vol. VI, at pages 202 to 219| 
57 See Part VII - Legislation of this Memorandum for excerpts of each legislation regarding staff immunity. 
58 See Part VII - Legislation of this Memorandum for excerpts of each legislation regarding WCB/WCAT immunity. 
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58. In Alberta, the Court of Queen’s Bench on Appeal and the Court of Appeal agreed that 

individuals must be afforded the opportunity to prove their claim even if it is against a 

staff member and/or the WCB, and/or WCAT59. In New Brunswick the court allowed a 

civil action to proceed against a member of the WCB and the WCB60. In Ontario, the 

Court of Appeal has presently taken a split approach. It has allowed civil actions against a 

WCB in class proceedings only61 and denied them for individual actions62.    

 

This application involves a novel point of law: 

59. This application is of great public importance in Canada, as it involves a novel point of 

law. It was argued by the WSIB and the WSIAT, and the courts below agreed, that any 

injured worker seeking damages in a civil action against a WCB and/or a WCAT is in 

fact seeking benefits as defined in the various workers compensation acts in Canada63. In 

effect the courts below are incorrectly redefining what damages are, which makes this a 

novel point of law. In the alternative, the provincial legislatures are then attempting to 

limit the court’s inherent jurisdiction through the barring payment of damages.  

 

Part II - Statement of the Questions in Issue 

60. This case raises some of the most fundamental constitutional questions of public interest 

a court could ever consider:  

 

a. Can a court have a negative indifference towards persons who are injured at work, 

disabled, and self-represented parties within their decisions. Further, to what 

extent should courts accommodate persons who are disabled and self-represented, 

within their decisions? In this case, the Court of Appeal has held that no 

accommodation or tolerance should be made to persons who are self-represented 

and disabled, within their decisions.   

 

 
59 See the case history of Wolfert v. Shuchuk |Tab 32a, 32b, 32c, 32d, Vol. VI, at pages 220 to 239|   
60 See Murray Goodwin v. WHSC, 2015 NBQB 32 |Tab 33, Vol. VI, at pages 240 to 446| 
61 See Castrillo v. Workplace Safety and Insurance Board, 2017 ONCA 121 |Tab 20, Vol. VI, at pages 1 to 32| 
62 See para 9, of Reasons of Court of Appeal for Decision C63503, dated Feb. 6, 2018 |Tab 4, Vol. I, page 15| 
63 ibid. 
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b. Can a provincial/territorial legislation absolutely immunize a government agency, 

and/or individuals acting on behalf of the government agency for serious 

intentional wrong doings - bad faith, by simply ousting the constitutional 

jurisdiction of the court, based on a pleading for damages? In this case, the Court 

of Appeal for Ontario has held it can. 

 

c. Can the common-law principle of deliberative secrecy regarding administrative 

tribunals and boards, be absolute? In this case the Court of Appeal for Ontario has 

held it is. 

 

Part III – Statement of Argument 

Issue #1: Can a court have a negative indifference towards persons who are injured at work, 

disabled, and self-represented parties? 

61. This question raises a most fundamental constitutional question of law, a court can 

consider: should courts, administrative commissions, boards, & tribunals provide a 

greater latitude/tolerance for those individuals who are injured at work, disabled, and 

self-represented, in the interest & furtherance of justice? In this case, The WSIB64; the 

WSIAT65; the Ontario Superior Court of Justice66; and the Court of Appeal for Ontario67 

have all found that they should have no indifference/tolerance towards Canadians injured 

at work, who are disabled and SRLs, regarding their decisions.  

  

62. This case intends to confirm, and ultimately strengthen the right of disabled persons and 

SRLs by confirming that the right to self-representation is in fact a constitutionally 

protected right under s. 7 of the Charter. To protect individual rights and freedoms, it is 

merely not enough for the courts below to physically allow a person to be present, at their 

 
64 WSIB ARO Decision of September 28, 2001|Tab 14, Vol. I, at pages 164 to 183|;  
See also, WSIB ARO Decision of December 7, 2004 |Tab 13, Vol. I, at pages 158 to 163|;  
See also, WSIB ARO Decision January 18, 2005 |Tab 12. Vol. I, at pages 156 to 157|;  
See also WSIB ARO Decision of October 18, 2005 |Tab 11, Vol. I, at page 149|;  
and see also WSIB ARO Dec. April 18, 2006 |Tab 10, Vol. I, at page 148|  
65 WSIAT Decision of February 11, 2008|Tab 9, Vol. I, at pages 86 to 147|;  
and also see WSIAT Decision of June 13, 2013 |Tab 8, Vol. I, at pages 74 to 85|  
66 See Reasons for Order of J. Price, dated February 22, 2017 |Tab 7, Vol. I, at pages 44 to 73|;  
and also see Costs Endorsement of J. Price dated December 14, 2017 |Tab 5, Vol. I, at pages 21 to 40|   
67 Reasons of the Court of Appeal for Ontario Decision C63503, dated February 6, 2018 |Tab 4 at pages 11 to 20|   
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hearing. The courts below MUST allow them to be active in the process and most of all 

have tolerance regarding the limited abilities of an SRL in comparison to a represented 

party, especially when the SRL suffers from disabilities. This is in the interests & 

furtherance of justice.    

 

63. The findings of the courts below serve to impoverish the right to effective self-

representation and access to justice for disabled persons and SRLs. In doing so, deprives 

two classes of Canadians who are SRLs and disabled the right of security of person, 

liberty and equality as defined in s. 7 & s. 15 of the Charter.  

 

64. The applicant seeks leave to appeal this case so that this Honourable Court may consider 

the boundaries between the rights of Canadians to seek access to justice as an SRL, with 

disabilities and those who are represented. In addition, whether denial of such access to 

justice would constitute breaches of their Charter rights pursuant to s.24(1). The 

applicant respectfully submits the critical question of whether the courts below should 

afford more indifference/tolerance towards SRLs with disabilities is most deserving of 

this Honourable Court’s attention for five reasons. 

 

65. First, while the Charter has been extensively litigated over the past 36 years, the 

fundamental question of whether a person has a constitutional right, to not just 

representation but effective representation, has not. This is especially the case when they 

are self-represented under the Charter, specifically s. 7, has not been squarely considered 

by the Supreme Court. The closest this Honourable Court has come was in Pintea v. 

Johns 2017 SCC 23. Where this Honourable Court endorsed the Statement of Principles 

on Self-represented Litigants and Accused Persons adopted by the Canadian Judicial 

Council68. The matter did not speak of those SRLs with disabilities. Moreover, no further 

action has been taken thus far to protect and strengthen the rights of SRLs and the 

furtherance to access to justice for SRLs with disabilities. 

 

 
68 See Exhibit “N” of the affidavit of Paul Taylor, sworn September 14th, 2019 |Tab 18N, Vol. IV, at pages 20 to 32| 
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66. Second, this case raises an additional issue of who are SRLs. According to a study 

conducted in 2013, by the National Self Represented Litigants Project “NSRLP”, most 

SRLs were of low-income Canadians69. This brings a very relevant point of a national 

public importance to this case for this Honourable Court, as eloquently stated by the 

eminent law Professor Dr. Julie Macfarlane70. That being, low-income individuals should 

and must be afforded access to justice. This may, at times, translate into providing more 

indifference/tolerance in rendering decisions to SRLs.     

 

67. Third, many injured workers, when acting as an SRL, and attempting to seek redress 

through the courts, have failed. In these cases, their loss ends up costing the injured 

worker themselves, their family, but most importantly, it also costs taxpayers71. Which 

on its own, makes this case a most important public interest matter for this Honourable 

Court to decide.  

 

68. Fourth, that many SRLs, with disabilities suffer from numerous physical and 

psychological disabilities, who also struggle with low incomes, like Mr. Taylor. This 

means they have great difficulties to respond and act in the same fashion as a person 

without disabilities, let alone a learned lawyer. Therefore, this raises an addition equality 

issue with the Charter under s. 15, when the courts below fail to accommodate SRLs 

with disabilities.     

 

69. Fifth, that SLRs are in every facet of law and are in every region of Canada. Moreover, as 

previously mentioned the numbers of SRLs are only increasing, with no hope of ever 

decreasing72. Therefore, if but for this matter alone, which is critically important for this 

Honourable Court to decide on, not just for injured workers, but for all Canadians.  

 

 

 
69 See Exhibit “A” of the affidavit of Julie Macfarlane, sworn May 11, 2019 |Tab 19A, Vol. V, at pages 151 to 163| 
70 See para 9 of the affidavit of Julie Macfarlane, sworn May 11, 2019 |Tab 19, Vol. V, at pages 146| 
71 See para 132 to 133 of the affidavit of Paul Taylor, sworn July 1st, 2019 |Tab 18, Vol. II, at page 197|  
72 See para 5, 6, & 9 of the affidavit of Julie Macfarlane, sworn May 11, 2019 |Tab 19, Vol. V, at pages 145 & 146| 
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Issue #2: Can provincial/territorial legislation absolutely immunize a government agency 

simply by ousting the inherent jurisdiction of the court? 

70. This case will confirm the overwhelming concern with the legal principle of barring 

injured workers to any form of redress, is knowingly and intentionally being abused by 

many stakeholders, including the respondents of this appeal. This abuse is in the form of 

physical, emotional, and financial harm. Moreover, it is not just Mr. Taylor but all injured 

workers in Canada, who have been unlawfully stripped of their rights, as citizens of 

Canada. In doing so, this has created a form of unlawful ‘absolute immunity’ for: 

employers, employer staff; workers compensation boards (WCBs), WCB staff; and 

workers compensation appeals tribunals (WCATs), and WCAT staff, in Canada. Finally, 

they are unjustly enriched by their unlawful actions.     

 

71. Mr. Taylor seeks leave to appeal this case, so that the Supreme Court may consider the 

boundaries between the rights of Canadians to seek remedies for breaches of their civil 

rights and Charter rights pursuant to s.24(1), and the ability of provincial legislatures to 

eliminate those rights by ousting the inherent jurisdiction of the courts, to award 

damages. Mr. Taylor respectfully submits the critical question of whether provincial 

legislation can absolutely immunize a government agency, and/or government individuals 

raised by this appeal is deserving of the Supreme Court’s attention for five reasons. 

 

72. First, while the Charter has been extensively litigated over the past 36 years, the 

fundamental question of whether a legislature can bar Charter claims made pursuant to s. 

24(1) and common law has not been squarely considered by the Supreme Court. The 

closet this Honourable Court has come to adjudicating this issue directly was in the case 

of The Worker's Compensation Board and Randy Wolfert v. Thomas Shuchuk SCC File 

No. 29737 (2003)73. Mr. Shuchuk, an injured worker, brought a civil action against the 

Alberta WCB and an Alberta WCB worker - Randy Wolfert for their bad faith actions 

towards Mr. Shuchuk. Initially, Mr. Shuchuk’s matter was dismissed74. However, it was 

reversed on appeal75. The Alberta WCB appealed, to the Albert Court of Appeal, which 

 
73 See WCB & Wolfert v. Thomas Shuchuk (By Leave) SCC File No. 29737 (2003) |Tab 32A, Vol. VI, at page 220| 
74 See Shuchuk v. Wolfert, 2001 ABQB 500 |Tab 32D, Vol. VI, at pages 238 to 239| 
75 See Shuchuk v. Wolfert, 2001 ABQB 937 |Tab 32C, Vol. VI, at pages 225 to 238| 
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was denied76. The Alberta WCB applied for leave to appeal to this Honourable Court, 

which was denied77. This present case provides an excellent opportunity to directly 

address this fundamental question of whether WCBs, WCATS, and employers hold 

absolute immunity over Canadians, who happen to be injured at work and are afterwards 

treated very badly by their employers, and board & tribunal staff. 

 

73. Second, this case raises an important “separation of powers” question – namely whether 

it is the legislatures or the courts that may determine what is a “just and appropriate” 

remedy under s. 24(1) of the Charter. This case raises a matter of the jurisdiction of the 

court being ousted by their alleged inability to award damages. In this case at bar, the 

Court of Appeal for Ontario found that there are strong policy reasons to completely oust 

the jurisdiction of the courts, with matters involving accident employers, workers 

compensation boards, and workers compensation tribunals. This regardless of the actions 

or the harm to injured workers. Thereby providing the parties (WCBs, WCATs, and 

employers) absolute powers of immunity, over injured workers in Ontario and Canada. 

While this issue has not been squarely considered by the Supreme Court, the Court of 

Appeal for Ontario’s reasoning appears to contradict the following:  

 

a. The judicial independence and rule of law set by this Honourable Court in the 

British Columbia v. Imperial Tobacco Canada Ltd,78  

 

b. The common law right of redress, well accepted and established by this 

Honourable Court; 

 

c. Most importantly the general nature of s. 24(1) set by this Honourable Court in 

Doucet-Boudreau v. Nova Scotia79. 

      

74. Third, the decision of the Court of Appeal for Ontario in this case puts the common law 

in Ontario at odds with the common law in Alberta, New Brunswick, and many other 

 
76 See Wolfert v. Shuchuk, 2003 ABCA 109 |Tab 32B, Vol. VI, at pages 221 to 224| 
77 See WCB & Wolfert v. Thomas Shuchuk (By Leave) SCC File No. 29737 (2003) |Tab 32A, Vol. VI, at page 220| 
78 See page 32 of British Columbia v. Imperial Tobacco Canada Ltd., [2005] 2 S.C.R. 473, 2005 SCC 49  
79 See paras 41-51 of Doucet-Boudreau v. Nova Scotia (Minister of Education), 2003 SCC 62. [2003] 3 SCR 3. 
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Canadian Jurisdictions. The Court of Appeal for Alberta agreed that “there is no statutory 

or common law claim to absolute immunity”.80 As things stand now, the uneasy reality is 

that the rights of Albertans, and many other Canadians to seek redress and Charter 

remedies are significantly more robust than the rights of Ontarians.   

 

75. Fourth, general “protection from action” clauses like s. 179, s. 118, and s. 123 of the 

Workplace Safety & Insurance Act S.O. 1997 are found in dozens of statutes across 

Canada. They are nearly identical clauses in the statute books of each Province & 

Territory in Canada81. The Supreme Court’s guidance on whether provincial/territorial 

legislation can limit the remedies available under common law and under s. 24(1) of the 

Charter will benefit all Canadians.   

 

76. Fifth, that the definition of what damages are have been made clear by this court in 

Canson Enterprises Ltd. v. Boughton & Co., where this Honourable Court stated that 

“Damages are a monetary payment awarded for the invasion of a right at common 

law”82. What damages are not, is benefits. However, the legislation section 118 & 123 of 

the WSIA, referenced by the lower courts serve to redefine the meaning of damages as 

including benefits. In doing so, would unconstitutionally oust the jurisdiction of the 

courts and thereby violating the principle of judicial independence and the rule of law83.  

 

Issue #3: Can the common law practice of deliberative secrecy completely immunize an 

administrative tribunal? 

77. This case raises yet another most fundamental constitutional question a court can 

consider: can common law practice of deliberative completely immunize an 

administrative body such as a commission, board and/or tribunal? In this case the Court 

of Appeal has held that it can.  

 

 
80 Dechant v. Stevens, 2001 ABCA 39 at para 78 |Tab 34, Vol. VI, at pages 447 to 489| 
81 See examples from each of the Provinces/Territories at Part VII of this memorandum. 
82 See Canson Enterprises Ltd. v. Boughton & Co. [1991] 3 S.C.R. 534 at para. 39, per La Forest J. 
83 See British Columbia v. Imperial Tobacco Canada Ltd., [2005] 2 S.C.R. 473, 2005 SCC 49 
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78. Mr. Taylor was an SRL, during his hearing at the WSIAT in 2007. Mr. Taylor also 

suffers from numerous disabilities which make it very difficult for him to take 

handwritten notes. Mr. Taylor used a recorder, as an assistive device, which sole purpose 

was for notetaking purposes during the panel hearing. This is a legally acceptable practice 

within the courts84 for persons who are SRLs with disabilities.  

 

79. The use of a recorder as an assistive device is also an accepted practice by the WSIAT, as 

stated in the WSIAT Accessibility Policy for Customer Service. A policy which 

“…applies to all of the Tribunal’s services.” states that “Persons with disabilities who 

require personal assistive devices will be permitted access to these devices while 

attending hearings…”85. The use of a recorder for note taking purposes for disabled 

persons is an assistive device, as defined by the courts below in the court’s procedure86. It 

is no different than allowing a person with a wheelchair into the courtroom or tribunal 

hearing room.  

 

80. In reviewing the audio notes, Mr. Taylor found that the recorder had recorded comments 

of the following WSIAT panel members: Mr. Gale, Mr. Wheeler and Ms. Ferrari. 

Specifically, Mr. Wheeler and Ms. Ferrari acted viciously and venomously towards Mr. 

Taylor. They were heard mocking, laughing at, and threatening physical harm onto Mr. 

Taylor. Mr. Wheeler was heard saying that Mr. Taylor “was a fucking joke” and that Mr. 

Taylor “deserved to have his ass kicked for not working and supporting his family” and 

that “Mr. Taylor is faking as all injured worker are faking”87. As well as other vexatious, 

vicious and venomous comments.  

 

81. The recording clearly confirms a lack of impartiality on the part of the WSIAT panel 

members and a violation of the principles of Natural Justice. There was no interest to 

attempt to be impartial with Mr. Taylor’s appeal or likely any other injured worker’s 

 
84 See S. 136(b) Courts of Justice Act R.S.O. 1990,  
also see Part D of Exhibit “L” of the affidavit of Paul Taylor sworn Sep. 14th, 2019 |Tab 18L, Vol. III, at page 181| 
85 See page 3 of Exhibit “K” of the affidavit of Paul Taylor sworn Sep. 14th, 2019 |Tab 18K, Vol. III, at page 166|  
86 See Part D of Exhibit “L” of the affidavit of Paul Taylor sworn Sep. 14th, 2019 |Tab 18L, Vol. III, at page 579|  
87 See para 106, of the Fresh as Amended Statement of Claim, dated May 2019 |Tab 17, Vol. II, at page 89| 
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appeal. There were covert efforts to deny Mr. Taylor a fair hearing. After Mr. Taylor’s 

numerous attempts to resolve his concerns with the WSIAT, including filing of verbal 

and written complaints to the WSIAT; the filing a request for reconsideration; and the 

filing of an application for Judicial Review, Mr. Taylor then brought a civil action in 

court against both the WSIB and the WSIAT.    

 

82. Both the Ontario Superior Court of Justice88 and the Court of Appeal for Ontario89 has 

held that the common law principle of deliberative secrecy is absolute.  

“The principle of deliberative secrecy prevents disclosure of how and why 

adjudicative decision-makers make their decisions. This protection is necessary to 

help preserve the independence of decision-makers, to promote consistency and 

finality of decisions and to prevent decision-makers from having to spend more 

time testifying about their decisions than making them. 

At the core of the principle is protection of the substance of the matters 

decided and the decision-maker’s thinking with respect to such matters...”90 

 

83. The findings of the court below in their interpretation of deliberative secrecy serve to 

impoverish Canadian’s common law right of redress, as well as their constitutional right 

of redress under s. 24(1) of the Charter. It is also directly contrary to the principle of 

constitutional supremacy as stated in s. 52 of the Constitution.  

 

84. Mr. Taylor seeks leave to appeal in this case so that the Supreme Court may consider the 

boundaries between the rights of Canadians to seek remedies for common law breeches 

and to also seek remedies for breeches of their Charter rights pursuant to s. 24(1). Also, 

the ability of Canada’s Provincial legislatures and Federal Parliament to eliminate rights 

of redress, with the creation of administrative boards and tribunals. Mr. Taylor 

respectfully submits that the critical questions raised by this issue within this appeal are 

deserving of the Supreme Court’s attention for three reasons. 

 

 
88 See paras 58 to 64, Reasons for Order of J. Price, dated February 22, 2017 at |Tab 7, Vol. I, at pages 66 to 68| 
89 See para 19, Reasons of the Court of Appeal for Ontario, dated February 6, 2018 |Tab 4, Vol. I, at page 14| 
90 See paras 14 & 15 Cherubini Metal Works Ltd. v. Nova Scotia, 2007 NSCA 37|Tab 35, Vol. VI, at page 494| 
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85. First, it is the contention of Mr. Taylor that the argument of deliberative secrecy is being 

incorrectly applied by the courts below. It is an effort to shroud the hatred that individuals 

possess, in positions of decision-making authority, towards specific groups in Canada. 

The specific groups being disabled persons, SRLs, and Canadians & Migrants injured at 

worker, and could be any other status groups in Canada.     

 

86.  Secondly, to do as the courts below have claimed, would again provide the 

administrative boards & tribunals with an authority of absolute immunity that regardless 

of vexatious, vicious, and venomous comments and possible actions, they have more 

immunity than the judiciary. 

 

87. Third, the tasks of the judiciary have been unlawfully transferred to, administrative 

decision makers. This transfer of authority has been done by the Provincial/Territorial 

legislatures and is unconstitutional under s. 91, s. 92, and s. 96 of the Constitution. It also 

violates the principles of Natural Justice of impartiality and fairness.   

 

Part IV- Submissions in Support of Order Sought Concerning Costs 

88. This application for leave to appeal is a) brought by a disabled applicant who is reliant on 

a very low income91, and against whom a costs order would impose an even greater 

hardship, and b) is public interest litigation advanced on behalf of all injured workers in 

Canada, all disabled persons in Canada, and all SRLs in Canada.  

 

89. Mr. Taylor has struggled with finances to prepare a proper case and still is unable to 

provide the important transcripts of the tribunal and court hearings.  The purpose of 

which will be to confirm Mr. Taylor’s allegations towards the WSIAT panel member’s 

actions, as well as what was stated to him as an SRL, with disabilities by the courts 

below. 

 

 
91 Mr. Taylor’s income is less than half of the Low-Income Cutoff (LICO) as stipulated by Statistics Canada for a 
family of two, based on an income of $31,000 per year. Mr. Taylor’s average annual income is $14,000.  
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Part VII Legislation 

 

(Ontario) Courts of Justice Act R.S.O. 1990  

Prohibition against photography, etc., at court hearing 

 136.  (1)  Subject to subsections (2) and (3), no person shall, 

 (a) take or attempt to take a photograph, motion picture, audio recording or other record capable 

of producing visual or aural representations by electronic means or otherwise, 

 (i) at a court hearing, 

 (ii) of any person entering or leaving the room in which a court hearing is to be or has been 

convened, or 

 (iii) of any person in the building in which a court hearing is to be or has been convened 

where there is reasonable ground for believing that the person is there for the purpose of 

attending or leaving the hearing; 

 (b) publish, broadcast, reproduce or otherwise disseminate a photograph, motion picture, audio 

recording or record taken in contravention of clause (a); or 

 (c) broadcast or reproduce an audio recording made as described in clause (2) (b).  R.S.O. 1990, 

c. C.43, s. 136 (1). 

Exceptions 

 (2)  Nothing in subsection (1), 

 (a) prohibits a person from unobtrusively making handwritten notes or sketches at a court 

hearing; or 

 (b) prohibits a lawyer, a party acting in person or a journalist from unobtrusively making an 

audio recording at a court hearing, in the manner that has been approved by the judge, for 

the sole purpose of supplementing or replacing handwritten notes.  R.S.O. 1990, c. C.43, 

s. 136 (2); 1996, c. 25, s. 1 (22). 

Exceptions 

 (3)  Subsection (1) does not apply to a photograph, motion picture, audio recording or record 

made with authorization of the judge, 

 (a) where required for the presentation of evidence or the making of a record or for any other 

purpose of the court hearing; 

 (b) in connection with any investitive, naturalization, ceremonial or other similar proceeding; or 

 (c) with the consent of the parties and witnesses, for such educational or instructional purposes 

as the judge approves. 

Offence 

 (4)  Every person who contravenes this section is guilty of an offence and on conviction is liable 

to a fine of not more than $25,000 or to imprisonment for a term of not more than six months, or 

to both.  R.S.O. 1990, c. C.43, s. 136 (3, 4). 

Section Amendments with date in force (d/m/y) 
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1996, c. 25, s. 1 (22) - 31/10/1996 

 

 

(Ontario) Human Rights Code R.S.O. 1990 c. H.19 

Services 

 1.  Every person has a right to equal treatment with respect to services, goods and facilities, 

without discrimination because of race, ancestry, place of origin, colour, ethnic origin, citizenship, 

creed, sex, sexual orientation, gender identity, gender expression, age, marital status, family status 

or disability.  R.S.O. 1990, c. H.19, s. 1; 1999, c. 6, s. 28 (1); 2001, c. 32, s. 27 (1); 2005, c. 5, 

s. 32 (1); 2012, c. 7, s. 1. 

 

Act binds Crown 

 47.  (1)  This Act binds the Crown and every agency of the Crown.  R.S.O. 1990, c. H.19, 

s. 47 (1). 

Act has primacy over other Acts 

 (2)  Where a provision in an Act or regulation purports to require or authorize conduct 

that is a contravention of Part I, this Act applies and prevails unless the Act or regulation 

specifically provides that it is to apply despite this Act.  R.S.O. 1990, c. H.19, s. 47 (2). 

 

(Ontario) Consolidated Provincial Practice Direction 2018 
D. Electronic Devices in the Courtroom 
 
93. This section outlines the protocol on how electronic devices may be used in courtrooms of the Ontario Superior 
Court of Justice by counsel, licensed paralegals, law students and law clerks assisting counsel, self-represented 
litigants, and media or journalists. Note: This section does not apply to persons who require electronic devices 
(or services requiring the use of electronic devices) to accommodate a disability. 

 
Definitions 
 
94. Electronic Devices 
For the purposes of this section, “electronic devices” include all forms of computers, personal electronic and 
digital devices, and mobile, cellular, and smart phones. 
95. Publicly Accessible Live Communications 
For the purposes of this section, “publicly accessible live communications” are defined as the act of using an 
electronic device to transmit information from the courtroom to a publicly accessible medium (e.g. via Twitter or 
live blogs). 
 
96. Judge 
For the purposes of this section, “judge” means: 
a. all judges, traditional masters, and case management masters of the Superior Court of Justice, and 
b. judges of the Small Claims Court and deputy judges. 

 
Prohibited Use of Electronic Devices by the Public 
97. Members of the public are not permitted to use electronic devices in the courtroom unless the presiding judge 
orders otherwise. 

Use of Electronic Devices in the Courtroom 
98. Unless the presiding judge orders otherwise, the use of electronic devices in silent mode and in a discreet 
and unobtrusive manner is permitted in the courtroom by: 
a. counsel; 
b. paralegals who are licensed by the Law Society of Ontario; 
c. law students and law clerks assisting counsel during the proceeding; 
d. self-represented parties; and, 
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e. media or journalists 
subject to the following restrictions: 
i. The electronic device cannot interfere with courtroom decorum or otherwise interfere with the proper administration of 
justice. 
ii. The electronic device cannot interfere with the court recording equipment or other technology in the courtroom. 
iii. The electronic device cannot be used to send publicly accessible live communications where to do so would 
breach a restriction on publication made in the proceeding. Note: Anyone using an electronic device to 
transmit publicly accessible live communications from the courtroom has the responsibility to identify and 
comply with any publication bans, or other restrictions that have been imposed either by statute or by court order. 
iv. The electronic device cannot be used to take photographs or videos unless the judge has granted 
permission to do so, in accordance with s. 136 of the Courts of Justice Act. 
v. Only counsel, self-represented parties, the media and journalists are permitted to use electronic devices to 
make an audio recording of the proceeding and only for the purpose of note-taking. However, such audio 
recordings cannot be sent from the electronic device. 
vi. Talking on electronic devices is not permitted in the courtroom. 
 

(Ontario) Workers Compensation Act R.S.O. 1990 c W.11 

 
Right of action as against employer in Schedule 1 

(9) No employer in Schedule 1 and no worker of an employer in Schedule 1 or dependant 

of such worker has a right of action for damages against any employer in Schedule 1 or any 

executive officer or any director or any worker of such employer, for an injury for which benefits 

are payable under this Act, where the workers of both employers were in the course of their 

employment at the time of the happening of the injury, but, in any case where the Board is 

satisfied that the accident giving rise to the injury was caused by the negligence of some other 

employer or employers in Schedule 1 or their workers, the Board may direct that the benefits 

awarded in any such case or a proportion of them shall be charged against the class or group to 

which such other employer or employers belong and to the accident cost record of such 

individual employer or employers. 

 

 

(Ontario) Workplace Safety and Insurance Act, 1997, S.O. 1997, c. 16, Sched. A 

 

No action for benefits 
26. (1) No action lies to obtain benefits under the insurance plan, but all claims for 

benefits shall be heard and determined by the Board.  1997, c. 16, Sched. A, s. 26 (1). 

Benefits in lieu of rights of action 
(2) Entitlement to benefits under the insurance plan is in lieu of all rights of action 

(statutory or otherwise) that a worker, a worker’s survivor or a worker’s spouse, child or 
dependant has or may have against the worker’s employer or an executive officer of the 
employer for or by reason of an accident happening to the worker or an occupational 
disease contracted by the worker while in the employment of the employer.  1997, c. 16, 
Sched. A, s. 26 (2); 1999, c. 6, s. 67 (6); 2005, c. 5, s. 73 (6). 

 

Certain rights of action extinguished 
28. (1) A worker employed by a Schedule 1 employer, the worker’s survivors and a 

Schedule 1 employer are not entitled to commence an action against the following persons 
in respect of the worker’s injury or disease: 
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1. Any Schedule 1 employer. 

2. A director, executive officer or worker employed by any Schedule 1 employer. 

Same, Schedule 2 employer 
(2) A worker employed by a Schedule 2 employer and the worker’s survivors are not 

entitled to commence an action against the following persons in respect of the worker’s 
injury or disease: 

1. The worker’s Schedule 2 employer. 

2. A director, executive officer or worker employed by the worker’s Schedule 2 
employer. 

Restriction 
(3) If the workers of one or more employers were involved in the circumstances in 

which the worker sustained the injury, subsection (1) applies only if the workers were 
acting in the course of their employment. 

Exception 
(4) Subsections (1) and (2) do not apply if any employer other than the worker’s 

employer supplied a motor vehicle, machinery or equipment on a purchase or rental basis 
without also supplying workers to operate the motor vehicle, machinery or 
equipment.  1997, c. 16, Sched. A, s. 28. 

 

 

Jurisdiction 

118 (1) The Board has exclusive jurisdiction to examine, hear and decide all matters and 

questions arising under this Act, except where this Act provides otherwise.  1997, c. 16, Sched. 

A, s. 118 (1). 

 

Same 

(2) Without limiting the generality of subsection (1), the Board has exclusive jurisdiction to 

determine the following matters: 

1. Whether an industry or a part, branch or department of an industry falls within a class or group 

of industries in Schedule 1 or in Schedule 2 and, if so, which one. 

2. Whether personal injury or death has been caused by an accident. 

3. Whether an accident arose out of and in the course of an employment by a Schedule 1 or 

Schedule 2 employer. 

4. Whether a person is co-operating in reaching his or her maximum medical recovery, in 

returning to work or in the preparation and implementation of a labour market re-entry plan. 

5. Whether an employer has fulfilled his, her or its obligations under the insurance plan to return 

a worker to work or re-employ the worker. 

6. Whether a labour market re-entry plan for a person is to be prepared and implemented. 

7. Whether loss of earnings has resulted from an injury. 

8. Whether permanent impairment has resulted from an injury, and the degree of the impairment. 

9. The amount of a person’s average earnings and net average earnings. 

10. Whether a person is a spouse, child or dependant of an injured worker for the purposes of the 

insurance plan.  1997, c. 16, Sched. A, s. 118 (2); 1999, c. 6, s. 67 (41); 2005, c. 5, s. 73 (40). 
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Finality of decision 

(3) An action or decision of the Board under this Act is final and is not open to question or 

review in a court.  1997, c. 16, Sched. A, s. 118 (3). 

 

Same 

(4) No proceeding by or before the Board shall be restrained by injunction, prohibition or other 

process or procedure in a court or be removed by application for judicial review or otherwise into 

a court.  1997, c. 16, Sched. A, s. 118 (4). 

 

Jurisdiction 

123 (1) The Appeals Tribunal has exclusive jurisdiction to hear and decide, 

(a) all appeals from final decisions of the Board with respect to entitlement to health care, return 

to work, labour market re-entry and entitlement to other benefits under the insurance plan; 

(b) all appeals from final decisions of the Board with respect to transfer of costs, an employer’s 

classification under the insurance plan and the amount of the premiums and penalties payable by 

a Schedule 1 employer and the amounts and penalties payable by a Schedule 2 employer; and 

(c) such other matters as are assigned to the Appeals Tribunal under this Act.  1997, c. 16, Sched. 

A, s. 123 (1). 

 

Same 

(2) For greater certainty, the jurisdiction of the Appeals Tribunal under subsection (1) does not 

include the jurisdiction to hear and decide an appeal from decisions made under the following 

Parts or provisions: 

1. Repealed:  2011, c. 11, s. 22. 

2. Sections 26 to 30 (rights of action) and 36 (health examination). 

3. Section 60, subsections 62 (1) to (3) and sections 64 and 65 (payment of benefits). 

4. Subsections 81 (1) to (6), 83 (1) and (2) and section 85 (allocation of payments). 

5. Part VIII (insurance fund). 

6. Part XII (enforcement), other than decisions concerning whether security must be given under 

section 137 or whether a person is liable under subsection 146 (2) to make payments.  1997, c. 

16, Sched. A, s. 123 (2); 2011, c. 11, s. 22. 

 

Decisions on an appeal 

(3) On an appeal, the Appeals Tribunal may confirm, vary or reverse the decision of the Board.  

1997, c. 16, Sched. A, s. 123 (3). 

 

Finality of decision 

(4) An action or decision of the Appeals Tribunal under this Act is final and is not open to 

question or review in a court.  1997, c. 16, Sched. A, s. 123 (4). 

 

Same 

(5) No proceeding by or before the Appeals Tribunal shall be restrained by injunction, 

prohibition or other process or procedure in a court or be removed by application for judicial 

review or otherwise into a court.  1997, c. 16, Sched. A, s. 123 (5). 
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Immunity 
179. (1) No action or other proceeding for damages may be commenced against any 

of the following persons for an act or omission done or omitted by the person in good faith 
in the execution or intended execution of any power or duty under this Act: 

1. Members of the board of directors, officers and employees of the Board. 

2. The chair, vice-chairs, members and employees of the Appeals Tribunal. 

3. Persons employed in the Office of the Worker Adviser or the Office of the 
Employer Adviser. 

4. REPEALED:  2011, c. 11, s. 28 (1). 

5. Physicians who conduct an assessment under section 47 (degree of permanent 
impairment). 

6. Persons who are engaged by the Board to conduct an examination, investigation, 
inquiry, inspection or test or who are authorized to perform any function.  1997, 
c. 16, Sched. A, s. 179 (1); 2006, c. 19, Sched. M, s. 7; 2011, c. 11, s. 28 (1). 

Transition 
(1.1) Despite the repeal of paragraph 4 of subsection (1) by subsection 28 (1) of the 

Occupational Health and Safety Statute Law Amendment Act, 2011, no action or other 
proceeding for damages may be commenced against persons employed by a safe workplace 
association, a medical clinic or a training centre designated under section 6 for an act or 
omission done or omitted by the person in good faith in the execution or intended 
execution of any power or duty under this Act before the date on which subsection 28 (1) 
of the Occupational Health and Safety Statute Law Amendment Act, 2011 comes into 
force.  2011, c. 11, s. 28 (2). 

Exception 
(2) Subsection (1) does not relieve the Board of any liability to which the Board 

would otherwise be subject in respect of a person described in paragraph 1, 4, 5 or 6 of 
subsection (1).  1997, c. 16, Sched. A, s. 179 (2). 

Liability of the Crown 
(3) Subsection (1) does not, by reason of subsections 5 (2) and (4) of the Proceedings 

Against the Crown Act, relieve the Crown of liability in respect of a tort committed by a 
person described in paragraphs 2 and 3 of subsection (1) to which the Crown would 
otherwise be subject.  1997, c. 16, Sched. A, s. 179 (3). 

Immunity for health care practitioners, etc. 
(4) No action or other proceeding may be commenced against a health care 

practitioner, hospital or health facility for providing information under section 37 or 47 
unless he or she or it acts maliciously.  1997, c. 16, Sched. A, s. 179 (4). 

 

(Manitoba) The Workers Compensation Act C.C.S.M c. W200 

General jurisdiction 

60(1) The board has exclusive jurisdiction to 

examine into, hear, and determine, all matters 

Compétence générale 

60(1) La Commission a compétence exclusive 

pour examiner, entendre et décider toutes les 
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and questions arising under this Part and as to 

any matter or thing in respect of which any 

power, authority, or discretion, is conferred 

upon the board; and the action or decision of 

the board thereon is final and conclusive and 

is not open to question or review in any court; 

and no proceedings by or before the board 

shall be restrained by injunction, prohibition, 

or other process or proceeding in any court, or 

are removable by certiorari or otherwise into 

any court. 

 

 

 

 

 

Particular jurisdiction 

60(2) Without hereby limiting the generality 

of subsection (1), it is declared that the 

exclusive jurisdiction of the board extends to 

determining 

 

(a) whether any injury or death in respect of 

which compensation is claimed was caused 

by an accident within the meaning of this 

Part; 

 

(b) the question whether any injury has arisen 

out of or in the course of an employment 

within the scope of this Part; 

 

(c) the existence and degree of disability by 

reason of any injury; 

 

(d) the existence and degree of an mpairment, 

and whether it is the result of an accident; 

 

(e) the loss of earning capacity resulting from 

an accident; 

 

(f) the amount of average earnings and net 

average earnings; 

 

(g) the existence, for the purpose of this Part, 

of the relationship of any member of the 

family of a worker as defined by this Act; 

affaires et questions se rapportant à la  

présente partie et toute affaire ou chose à 

l'égard de laquelle un pouvoir, une 

autorisation ou une discrétion lui est conféré; 

l'action ou la décision de la Commission est 

alors définitive et péremptoire et elle ne peut 

faire l'objet d'une contestation ou d'une 

révision devant un tribunal.  

Aucune procédure engagée par la 

Commission ou devant elle ne peut être 

entravée par injonction, prohibition ou autre 

acte de procédure ou procedure devant un 

tribunal, ni être évoquée par certiorari ou 

autrement devant un tribunal. 

 

 

Compétence particulière 

60(2) Sans préjudice de la portée générale des 

dispositions du paragraphe (1), cette 

competence exclusive s'étend à la 

détermination : 

 

a) de la question de savoir si la lésion ou le 

décès qui fait l'objet d'une demande  

d'indemnisation a été causé par un accident au 

sens de la présente partie; 

 

b) de la question de savoir si une lésion est 

survenue du fait et au cours d'un emploi 

assujetti à la présente partie; 

 

c) de l'existence et du degré de l'incapacité 

due à une lésion; 

 

d) de l'existence et du degré de la déficience, 

et si celle-ci est attribuable à un accident; 

 

e) de la perte de la capacité de gain résultant 

d'un accident; 

 

f) du montant des gains moyens et des gains 

moyens nets; 

 

g) de l'existence, pour l'application de la 

présente partie, du lien de parenté de tout 
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(h) the existence of dependency; 

 

(i) whether or not an employer's undertaking 

or any part, branch or department of an 

employer's undertaking is in an industry 

within the scope of this Part, and the class, 

sub-class, group or sub-group to which an 

employer's undertaking or any part, branch 

or department thereof should be assigned; 

 

(j) whether or not any worker in any industry 

is within the scope of this Part and entitled to 

compensation thereunder; 

 

(k) whether any particular disease is peculiar 

to, or characteristic of, any particular 

industrial process, trade, or occupation, to 

which this Part applies; 

 

(l) [repealed] S.M. 1989-90, c. 47, s. 30; 

 

(m) whether the commuted value of a periodic 

payment under this Part is equivalent to the 

periodic payment; 

 

(n) whether an annuity is of equal value to a 

lump sum payable under this Part; 

 

(o) the costs for the year for a class, sub-class, 

group, sub-group or undertaking; 

 

(p) the future cost of claims and the 

administrative expenses of the board; 

 

(q) whether an employer employs fewer than 

25 full-time or regular part-time workers; 

 

(r) whether an employer is a new employer or 

a successor employer for the purpose of 

determining the employer's experience; 

 

(s) whether a person is an artisan or a 

mechanic for the purposes of this Act. 

 

 

membre de la famille d'un ouvrier au sens de 

la présente loi; 

 

h) de l'état de dépendance de la personne à 

charge; 

 

i) de la question de savoir si l'entreprise d'un 

employeur ou une partie, une succursale ou 

un service de celle-ci est une industrie qui 

entre dans le champ d'application de la 

présente partie, ainsi que dans quelle 

catégorie, sous-catégorie, groupe ou 

sous-groupe la ranger; 

 

j) de la question de savoir si un ouvrier 

employé dans une industrie est visé par la 

présente partie et a droit à une indemnité; 

 

k) de la question de savoir si une certaine 

maladie est une particularité ou une 

caractéristique d'un procédé industriel, d'un 

métier ou d'un travail auxquels la présente 

partie s'applique; 

 

l) [abrogé] L.M. 1989-90, c. 47, art. 30; 

 

m) de la question de savoir si la valeur 

escomptée d'un paiement périodique visé à la 

présente partie est l'équivalent du paiement 

périodique; 

 

n) de la question de savoir si la valeur d'une 

rente est égale à une somme forfaitaire 

payable en vertu de la présente partie; 

 

o) des frais annuels pour une catégorie, une 

sous-catégorie, un groupe, un sous-groupe ou 

une entreprise; 

 

p) des coûts des réclamations futures et des 

frais d'administration de la Commission; 

 

q) de la question de savoir si l'employeur 

compte moins de 25 ouvriers à temps plein ou 

ouvriers réguliers à temps partiel; 
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Jurisdiction of appeal commission 

60.8(1) Subject to section 60.9, the appeal 

commission has exclusive jurisdiction to 

examine, inquire into, hear and determine all 

matters and questions arising under this Part 

in respect of 

(a) appeals under subsection 60.1(5); 

(b) determinations under subsection 68(4); 

(b.1) appeals of administrative penalties under 

section 109.7; 

(c) any matter referred to it by the Board of 

Directors. 

 

 

 

Board to determine right of action 

68(4) Where an action in respect of an injury 

is brought against an employer, a director of a 

corporation that is an employer or a worker of 

an employer, the board has jurisdiction, on the 

application of a party to the action, to 

adjudicate and determine whether the right of 

action is removed by this Act; and the 

adjudication and determination is final and 

conclusive, and if the board determines that 

the right of action is removed by this Act, the 

action shall be forever stayed. 

r) de la question de savoir si l'employeur est 

un nouvel employeur ou le successeur de 

l'employeur, aux fins de l'évaluation de son 

expérience; 

 

s) de la question de savoir si une personne est 

un artisan ou un mécanicien pour l'application 

de la présente loi. 

 

Compétence de la Commission d'appel 

60.8(1) Sous réserve de l'article 60.9, la 

Commission 

d'appel a compétence exclusive pour entendre 

et trancher les affaires visées à la présente 

partie et qui ont trait : 

a) aux appels prévus au paragraphe 60.1(5); 

b) aux décisions prises en application du 

paragraphe 68(4); 

b.1) aux appels des sanctions administratives 

visées 

à l'article 109.7; 

c) aux questions que le conseil 'administration 

lui renvoie. 

 

Droit d'action déterminé par la 

Commission 

68(4) Lorsqu'une action relative à une lésion 

est intentée contre un employeur, un 

administrateur d'une corporation qui est un 

employeur ou un ouvrier d'un employeur, la 

Commission a compétence pour décider, à la 

demande de toute partie à l'action, si le droit 

d'action est retiré par la présente loi; la 

décision de la Commission à cet égard est 

définitive et péremptoire et si la Commission 

décide que le droit d'action est retiré 

par la présente loi, l'action devient caduque. 

 

(Saskatchewan) The Workers’ Compensation Act, 2103 Chapter W-17.11  

 
Jurisdiction 
20(1) The board has exclusive jurisdiction to examine, hear and determine: 
 

(a) all matters and questions arising pursuant to this Act; and 
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(b) any other matter with respect to which a power, authority or discretion is 
conferred on the board. 
 

(2) Without limiting the generality of subsection (1), the board has exclusive jurisdiction to 
determine: 
 

(a) whether any condition or death with respect to which compensation is claimed 
was caused by an injury; 

 
(b) whether any injury has arisen out of or in the course of employment; 

 
(c) the existence and degree of functional impairment to a worker resulting from an 
injury; 

 
(d) the permanence of a functional impairment resulting from an injury; 

 
(e) the degree of diminution of earning capacity resulting from an injury; 

 
(f) the average earnings of a worker; 

 
(g) the existence of the relationship of any member of the family of a worker and the 
degree of dependency; 

 
(h) whether any industry or employer is within the scope of this Act and the class to 
which the industry or employer is assigned; and 

 
(i) whether any worker is within the scope of this Act. 

 
(3) The actions and proceedings of the board are final and conclusive. 
 
(4) The board’s decisions and findings on all questions of fact and law are not open to 
question or review in any court, and any proceeding before the board must not be 
restrained by injunction, prohibition, mandamus, quo warranto, certiorari or other process 
or proceeding in any court or be removable by application for judicial review or otherwise 
into any court on any grounds. 
 
(5) Notwithstanding subsections (3) and (4), the board may: 

 
(a) reconsider any matter that it has dealt with; and 

    
(b) rescind, alter or amend any decision or order it has made. 

 
2013, c.W-17.11, s.20. 

 

(Alberta) Workers’ Compensation Act R.S.A. 2000 Chapter W-15 
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Power of Appeals Commission  

13.1(1) Subject to sections 13.2(11) and 13.4, the Appeals Commission has exclusive jurisdiction 

to examine, inquire into, hear and determine all matters and questions arising under this Act and 

the regulations in respect of   

 

(a) appeals from decisions under section 46 made by a review body appointed under 

section 45,   

 

(b) appeals from decisions under section 120 made by a review body appointed under 

section 119,   

 

(c) appeals from determinations of the Board under section 21(3), and   

 

(d) any other matters assigned to it under this or any other Act or the regulations under 

this or any other Act,  

 

and the decision of the Appeals Commission on the appeal or other matter is final and conclusive 

and is not open to question or review in any court.  

 

(2)  The chief appeals commissioner may authorize a panel of 2 or more appeals commissioners 

to act on behalf of the Appeals Commission under subsection (1) and that panel may exercise the 

powers of the Appeals Commission for that purpose. 

 

(9)  No proceedings by or before the Appeals Commission shall be restrained by injunction, 

prohibition or other process or proceedings in any court or are removable by certiorari or 

otherwise into any court, nor shall any action be maintained or brought against the Appeals 

Commission or any member of the Appeals Commission in respect of any act done or decision 

made in the honest belief that it was within the jurisdiction of the Appeals Commission. 

 

Jurisdiction of Board  

17(1) Subject to section 13.1, the Board has exclusive jurisdiction to examine, inquire into, hear 

and determine all matters and questions arising under this Act or the regulations and the action or 

decision of the Board on such matters and questions is final and conclusive, and is not open to 

question or review in any court.  

 

(2)  No proceedings by or before the Board shall be restrained by injunction, prohibition or other 

process or proceedings in any court or are removable by certiorari or otherwise into any court, 

nor shall any action be maintained or brought against the Board, any employee or officer of the 

Board or any member of the board of directors in respect of any act or decision done or made in 

the honest belief that it was within the jurisdiction of the Board. 

 

 

 

(British Columbia) Workers Compensation Act R.S.B.C. 1996 Chapter 492 

 

Jurisdiction of Board 
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96. (1) Subject to sections 239 and 240, the Board has exclusive jurisdiction to inquire into, hear 

and determine all matters and questions of fact and law arising under this Part, and the action or 

decision of the Board on them is final and conclusive and is not open to question or review in 

any court, and proceedings by or before the Board must not be restrained by injunction, 

prohibition or other process or proceeding in any court or be removable by certiorari or 

otherwise into any court, and an action may not be maintained or brought against the Board or a 

director, an officer, or an employee of the Board in respect of any act, omission or decision that 

was within the jurisdiction of the Board or that the Board, director, officer or employee believed 

was within the jurisdiction of the Board; and, without restricting the generality of the foregoing, 

the Board has exclusive jurisdiction to inquire into, hear and determine 

 

(a) the question whether an injury has arisen out of or in the course of an employment 

within the scope of this Part; 

(b) the existence and degree of disability by reason of an injury; 

(c) the permanence of disability by reason of an injury; 

(d) the degree of diminution of earning capacity by reason of an injury; 

(e) the amount of average earnings of a worker, whether paid in cash or board or lodging 

or other form of remuneration, for the purpose of levying assessments, and the average 

earnings of a worker for purposes of payment of compensation; 

(f) the existence, for the purpose of this Part, of the relationship of a member of the 

family of a worker as defined by this Act; 

(g) the existence of dependency; 

(h) whether an industry or a part, branch or department of an industry is within the scope 

of this Part, and the class to which an industry or a part, branch or department of an 

industry within the scope of this Part should be assigned; 

(i) whether a worker in an industry within the scope of this Part is within the scope of this 

Part and entitled to compensation under it; and 

(j) whether a person is a worker, a subcontractor, a contractor or an employer within the 

meaning of this Part. 

 

113. (1) Subject to sections 239 and 240, the Board has exclusive jurisdiction to inquire into, 

hear and determine all those matters and questions of fact and law arising or required to be 

determined under this Part, and the action or decision of the Board is final and conclusive and is 

not open to question or review in any court. 

 

Exclusive jurisdiction 
254.  The appeal tribunal has exclusive jurisdiction to inquire into, hear and determine all those 

matters and questions of fact, law and discretion arising or required to be 

determined under this Part and to make any order permitted to be made, including the 

following: 

(a) all appeals from review officers' decisions as permitted under section 239; 

(b) all appeals from Board decisions or orders as permitted under section 240; 

(c) all matters that the appeal tribunal is requested to determine under section 257; 

(d) all other matters for which the Lieutenant Governor in Council by regulation permits 

an appeal to the appeal tribunal under this Part. 
2002-66-33; 2004-45-187. 
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Appeal tribunal decision or action final 
255. (1) Any decision or action of the chair or the appeal tribunal under this Part is final and 

conclusive and is not open to question or review in any court. 

 

(2) Proceedings by or before the chair or appeal tribunal under this Part must not 

(a) be restrained by injunction, prohibition or other process or proceeding in any 

court, or 

(b) be removed by certiorari or otherwise into any court. 

(3) The Board must comply with a final decision of the appeal tribunal made in an appeal under this Part. 

(4) A party in whose favour the appeal tribunal makes a final decision, or a person designated in the final 

decision, may file a certified copy of the final decision with the Supreme Court. 

(5) A final decision filed under subsection (4) has the same force and effect, and all proceedings may be 

taken on it, as if it were a judgment of the Supreme Court. 
2002-66-33; 2004-45-188. 

 

 

(Yukon) Workers’ Compensation Act S.Y. 2008, c.12 

 

Jurisdiction of the appeal tribunal  

65(1) The appeal tribunal has exclusive 

jurisdiction to examine, inquire into, hear, and 

determine all matters arising in respect of an 

appeal from a decision of the board under 

subsection 14(2), from a decision of a hearing 

officer under subsection 53(1), or from a 

decision of the president of the board under 

subsection 56(4) and it may confirm, reverse, 

or vary the decision.  

 

 

 

(2) Without restricting the generality of 

subsection (1), the exclusive jurisdiction 

includes the power to determine, on an appeal 

pursuant to subsection 15(2) or 54(1)  

(a) whether a worker’s injury was work-

related;  

(b) the duration and degree of a work-related 

injury;  

(c) the weekly loss of earnings of a worker 

resulting from a work-related injury;  

(d) the average weekly earnings of a worker;  

(e) whether a person is a member of the 

family of a worker;  

(f) whether a person is a dependent;  

(g) whether a person is a worker, and to deem 

a person to be a worker; and 

 

Compétence du tribunal d’appel  

65(1) Le tribunal d’appel a compétence 

exclusive pour procéder à un examen, à une 

enquête, à une audience ou à une  

détermination se rapportant à toutes les 

questions relatives à l’appel de la décision de 

la Commission rendue en vertu du paragraphe 

14(2), de la décision d’un agent enquêteur 

rendue en vertu du paragraphe 53(1) ou de la 

décision du président de la Commission 

rendue en vertu du paragraphe 56(4), et il peut 

confirmer, infirmer ou modifier la décision.  

 

(2) Sans que soit limitée la portée générale du 

paragraphe (1), la compétence exclusive du 

tribunal d’appel comprend notamment le 

pouvoir de déterminer, relativement à l’appel 

d’une décision rendue en vertu du paragraphe 

15(2) ou à l’appel interjeté en vertu du 

paragraphe 54(1) : 

a) si une lésion subie par un travailleur était 

liée au travail; 

b) la durée et la gravité d’une lésion liée au 

travail; 

c) la perte de gains hebdomadaire d’un 

travailleur découlant d’une lésion liée au 

travail; 

d) les gains hebdomadaires moyens d’un 

travailleur; 
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(h) whether a worker or a dependent is 

entitled to compensation. 

 

 

 

 

 

 

(3) Subject to subsections 64(8) and (12), the 

acts or decisions of the appeal tribunal on any 

matter within its jurisdiction are final and 

conclusive and not open to question or review 

in any court. 

 

 

 

(4) No proceedings by or before the appeal 

tribunal shall be restrained by injunction, 

declaration, prohibition, or other process or 

proceedings in any court or be removed by 

certiorari, judicial review, or otherwise in any 

court, in respect of any act or decision of the 

appeal tribunal within its jurisdiction. 

 

 

 

 

(5) No action shall be maintained or brought 

against the appeal tribunal, or any member, 

employee, or agent thereof in respect of any 

act or decision done or made in good faith or 

in the honest belief that it was done within the 

appeal tribunal’s jurisdiction. 

 

 

 

 

 

Jurisdiction of the board of directors or the 

board 

105(1) Subject to subsection 65(1), the board 

of directors has the exclusive jurisdiction to 

examine, inquire into, hear, determine, and 

interpret all matters and questions under this 

Act. 

 

e) si une personne est membre de la famille 

du travailleur; 

f) si une personne est une personne à charge; 

g) si une personne est un travailleur, et de la 

considérer ainsi; 

h) si un travailleur ou une personne à charge a 

droit à indemnisation. 

 

(3) Sous réserve des paragraphes 64(8) et 

(12), les actes qu’accomplit le tribunal 

d’appel ou les décisions qu’il rend à l’égard 

de toute question relevant de sa compétence 

sont définitifs et concluants et ne peuvent être 

ni contestés ni révisés devant un tribunal 

judiciaire. 

 

(4) Nulle procédure engagée par le tribunal 

d’appel ou devant lui ne peut être limitée par 

voie d’injonction, de déclaration, de 

prohibition ou autre acte de procédure ou 

instance devant un tribunal judiciaire ni 

déférée à un tribunal judiciaire, notamment 

par voie de certiorari ou de révision judiciaire, 

relativement aux actes qu’il accomplit ou aux 

décisions qu’il rend dans les limites de sa 

compétence. 

 

(5) Nulle action ne peut être maintenue ou 

introduite contre le tribunal d’appel ou l’un de 

ses membres, de ses employés ou de ses 

mandataires relativement aux actes qu’il a 

accomplis ou aux décisions qu’il a prises ou 

rendues de bonne foi ou en croyant 

honnêtement respecter les limites de la 

compétence du tribunal d’appel. 

 

Compétence du Conseil d’administration 

105(1) Sous réserve du paragraphe 65(1), le 

Conseil d’administration a compétence 

exclusive pour procéder à un examen, à une 

enquête, à une audience, à une détermination 

et à une interprétation se rapportant à toutes 

les affaires et les questions que prévoit la 

présente loi. 
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(2) Without restricting the generality of 

subsection (1), the exclusive jurisdiction 

includes the power to determine 

(a) whether an industry is within the scope of 

this Act; 

(b) whether any person or entity is an 

employer, and to deem a person or entity to 

be an employer; and 

(c) employment safety. 

 

 

 

(3) The acts or decisions of the board of 

directors on any matter within its exclusive 

jurisdiction are final and conclusive and not 

open to question or review in any court. 

 

 

 

 

(4) No proceedings by or before the board of 

directors shall be restrained by injunction, 

declaration, prohibition, or other process or 

proceedings in any court or be removed by 

certiorari, judicial review, or otherwise into 

any court, in respect of any act or decision of 

the board of directors within its jurisdiction 

nor shall any action be maintained or brought 

against the board of directors, individual 

directors, employees, or agents of the board in 

respect of any act or decision done or made in 

good faith or in the honest belief that it was 

done within its jurisdiction. 

 

(2) Sans que soit limitée la portée générale du 

paragraphe (1), la compétence exclusive 

comprend notamment le pouvoir : 

a) de déterminer si une industrie entre dans le 

champ d’application de la présente loi; 

b) de déterminer si une personne physique ou 

un organisme est un employeur et de 

considérer la personne physique ou 

l’organisme comme étant un employeur; 

c) de trancher la question de la sécurité au 

travail. 

 

(3) Les actes qu’accomplit le Conseil 

d’administration ou les décisions qu’il rend à 

l’égard de toute question relevant de sa 

compétence exclusive sont définitifs et 

concluants et ne peuvent être ni contestés ni 

révisés devant un tribunal judiciaire. 

 

(4) Nulle procédure engagée par le Conseil 

d’administration ou devant lui ne peut être 

limitée par voie d’injonction, de déclaration, 

de prohibition ou autre acte de procédure ou 

instance devant un tribunal judiciaire ni 

déférée à un tribunal judiciaire, notamment 

par voie de certiorari ou de révision judiciaire, 

relativement aux actes qu’il accomplit ou aux 

décisions qu’il rend dans les limites de sa 

compétence. Nulle action ne peut être 

maintenue ou introduite contre le Conseil 

d’administration ou l’un de ses membres, de 

ses employés ou de ses mandataires 

relativement aux actes qu’il a accomplis ou 

aux décisions qu’il a prises ou rendues de 

bonne foi ou en croyant honnêtement 

respecter les limites de sa compétence. 

 

(Northwest Territories) Workers’ Compensation Act S.N.W.T. 2007 c. 21 

 

Jurisdiction of the Commission 

90. (1) No action lies for the recovery of 

compensation from the Commission, and no 

action may be maintained or brought against 

the Commission, in respect of any act done or 

decision made by it in the honest belief that it 

was within its jurisdiction. 

Compétence de la Commission 

90. (1) Aucune action ne peut être intentée en 

recouvrement d’une indemnité auprès de la 

Commission. De même, aucune action ne 

peut être engagée ni soutenue contre la  

Commission à l’égard des actes qu’elle a 

accomplis ou des décisions qu’elle 
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(2) All claims for compensation shall be 

determined pursuant to this Act. 

 

91. (1) Subject to the jurisdiction of the 

Appeals Tribunal, the Commission has 

exclusive jurisdiction to examine, inquire 

into, hear and determine all matters and 

questions arising under this Act. 

 

(2) For greater certainty, the exclusive 

jurisdiction of the Commission extends to 

examining, 

inquiring into, hearing and determining the 

following 

matters: 

(a) whether a person is a worker or the 

spouse, child or family member of a worker, 

and whether he or she is dependent on a 

worker; 

(b) whether something is a personal injury, 

disease or death arising out of and during 

the course of employment; 

(c) whether a disability exists because of a 

personal injury or disease, and the degree 

and duration of the disability; 

(d) whether earning capacity has been 

impaired because of a personal injury or 

disease, and the degree of impairment; 

(e) the amount of annual remuneration, 

deductions or net annual remuneration; 

(f) whether a person is entitled to 

compensation and the nature and amount 

of compensation to which the person is 

entitled, including the impairment rating 

schedule for workers; 

(g) any matter arising in a cause of action 

vested in the Commission, other than an 

application under section 63 on whether 

a person is immune from action; 

(h) whether a person or entity is an employer 

or the successor to a former employer; 

(i) whether there is common control or 

direction among two or more 

a prises ou rendues en croyant honnêtement 

respecter les limites de sa compétence. 

 

(2) Toutes les demandes d’indemnité sont 

tranchées en conformité avec la présente loi. 

 

91. (1) Sous réserve de la compétence du 

Tribunal d’appel, la Commission a  

compétence exclusive pour examiner, 

instruire et trancher les affaires et les 

questions se rapportant à la présente loi. 

 

(2) Il est entendu que l’examen, l’instruction 

et le 

règlement des questions suivantes relèvent 

exclusivement de la compétence de la 

Commission : 

a) celle de savoir si une personne est un 

travailleur ou le conjoint, l’enfant ou un 

membre de la famille du travailleur et si, 

par ailleurs, cette personne est à la charge 

du travailleur; 

b) celle de savoir s’il y a blessure 

corporelle, maladie ou décès survenant 

du fait et au cours de l’emploi; 

c) celle de savoir si une incapacité est 

attribuable à une blessure corporelle ou à 

une maladie et celle du degré 

d’incapacité et de sa durée; 

d) celle de savoir si la capacité de gain a été 

diminuée du fait d’une blessure corporelle ou 

d’une maladie et celle du degré de 

diminution; 

e) celle du montant de la rémunération 

annuelle, des retenues et de la rémunération 

annuelle nette; 

f) celle de savoir si une personne a droit à 

une indemnité et celle de la nature et du 

montant de cette indemnité, y compris en 

ce qui a trait au barème d’évaluation de 

la déficience; 

g) toute question soulevée dans une cause 

d’action dévolue à la Commission, à 

l’exception de la demande présentée en 

vertu de l’article 63 en vue de savoir si 

une personne bénéficie de l’immunité 
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corporations, individuals, firms, 

syndicates or associations, or any 

combination of them; 

(j) the rate or basis for calculating 

assessments, and any formula for varying 

the rate or basis; 

(k) all matters related to the levy and 

collection of assessments, including the 

classification of an employer, the 

employer’s claims experience, the 

accuracy of an employer’s payroll 

statement and any estimate of the payroll.  

 

 

 

 

 

 

 

 

Appeals to the Appeals Tribunal 

126. (1) The Appeals Tribunal has exclusive 

jurisdiction to examine, inquire into, hear and 

determine all matters and questions in respect 

of 

(a) an appeal of a decision of the Review 

Committee; and 

(b) whether a person is immune from action 

pursuant to this Act. 

 

 

(2) Subject to sections 131 and 132, a 

decision of the Appeals Tribunal is final and 

conclusive. 

 

 

(3) No action may be maintained or brought 

against the Appeals Tribunal in respect of any 

act or decision done or made by it in the 

honest belief that it was within its jurisdiction. 

 

 

 

 

No Judicial Review 

 

judiciaire; 

h) celle de savoir si une personne ou une 

entité est un employeur ou le successeur 

d’un employeur; 

i) celle de savoir si plusieurs personnes 

morales, particuliers, firmes, 

coopératives ou associations sont sous 

une direction ou un contrôle communs; 

j) celle du taux ou de la base devant servir 

au calcul des cotisations et celle des 

formules de modification de ce taux ou 

de cette base; 

k) toutes les questions relatives à 

l’établissement et à la perception des 

cotisations, notamment la classification 

des employeurs, les dossiers 

d’employeurs en matière de demandes 

d’indemnités, l’exactitude des relevés de 

masse salariale et les estimations de la 

masse salariale. 

 

Appels au Tribunal d’appel 

126. (1) Le Tribunal d’appel a compétence 

exclusive pour examiner, instruire et trancher 

les affaires et les questions se rapportant : 

a) aux appels des décisions du comité 

d’examen; 

b) aux demandes présentées en vue de 

savoir si une personne bénéficie de 

l’immunité judiciaire sous le régime de la 

présente loi. 

 

(2) Sous réserve des articles 131 et 132, les 

décisions du Tribunal d’appel sont définitives 

et péremptoires. 

 

 

(3) Aucune action ne peut être engagée ni 

soutenue contre le Tribunal d’appel à l’égard 

des actes qu’il a accomplis ou des décisions 

qu’il a prises ou rendues en croyant 

honnêtement respecter les limites de sa 

compétence. 

 

Irrecevabilité des recours en révision 

judiciaire 
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133. Except where there has been a denial of 

natural justice or an excess of jurisdiction, no 

act by or decision of the Commission, 

including the Governance Council and the 

Review Committee, or the Appeals Tribunal, 

may be questioned or reviewed in any court, 

and for greater certainty no act by, decision of 

or proceeding before the Commission or 

Appeals Tribunal may be restrained by 

injunction, prohibition or other process or 

proceedings in any court. 

133. Sauf en cas de déni de justice naturelle 

ou d’excès de compétence, les actions et les 

décisions de la Commission, notamment du 

conseil de gestion et du comité d’examen, et 

celles du Tribunal d’appel ne peuvent faire 

l’objet d’une contestation ou d’une révision 

judiciaire, étant entendu qu’aucune action ou 

décision de la Commission ou du Tribunal 

d’appel ni aucune procédure engagée devant 

eux ne peuvent être entravées par voie 

d’injonction, de prohibition ou de quelque 

autre acte ou procédure judiciaire. 

 

 

 

(Quebec) Workers Compensation Act R. S. 1964 c. A-3 

63. (1) Subject to section 70 and to the proceeding provided for in section 65, the Commission 

has exclusive jurisdiction to examine into and determine all matters and questions arising under 

this Act and to dispose of any other matter or thing in respect of which any power, authority or 

discretion is conferred upon the Commission. 

 

Except on a matter of jurisdiction, no application for judicial review under the Code of Civil 

Procedure (chapter C-25.01) shall lie, nor may any injunction be granted, against the 

Commission or its members in their official capacity. 

 

A judge of the Court of Appeal may, on an application, annul by summary procedure any 

proceeding brought or decision rendered contrary to the provisions of the preceding paragraph. 

 

(2) Without limiting the generality of the provisions of the preceding subsection 1, the 

Commission has exclusive jurisdiction to decide: 

(a) the nature of the industry operated by an employer, according to his principal activities; 

(b) the sector of economic activity, the unit or the class of units in which a particular industry or 

a part, a branch or a subsidiary of such industry is to be included; 

(c) any matter or question relating to the classification of industries, employers’ assessment, 

medical aid or rehabilitation. 

(3) Except in those cases in which it has delegated its powers in accordance with subsections 4 

and 5, the Commission may at any time, with respect to matters within its jurisdiction, reconsider 

any question decided by it, and rescind, amend or alter its decisions and orders. 

 

 

(New Brunswick) Workplace Health, Safety and Compensation Commission and Workers’ 

Compensation Appeals Tribunal Act R.S.N.B. 2014, c.49, s.1 

 

21(12) Any decision, order or ruling of the 

Appeals Tribunal shall be final, subject only 

to an appeal to the Court of Appeal involving 

 

21(12) Toute décision du Tribunal d’appel est 

définitive, sujet seulement à un appel devant 
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any question as to its jurisdiction or any 

question of law. 

 

22.1(2) Any decision, order or ruling under 

subsection (1) shall be final, subject only to 

an appeal to the Court of Appeal involving 

any question as to jurisdiction or any question 

of law, and section 23 applies with the 

necessary modifications. 

la Cour d’appel concernant toute question de 

compétence ou de droit. 

 

 

22.1(2) Toute décision ou ordonnance rendue 

en vertu du paragraphe (1) est définitive, sous 

la seule reserve d’un appel interjeté à la Cour 

d’appel portant sur toute question de 

compétence ou de droit, et l’article 23 s’y 

applique avec les adaptations nécessaires. 

 

(Prince Edward Island) Workers’ Compensation Act R.S.P.E.I. 1988, c W-7.1  
 

32. Jurisdiction, general  
(1) Subject to sections 56 and 56.1, the Board has exclusive jurisdiction to examine into, hear, 

and determine, all matters and questions arising under this Act and as to any matter or thing in 

respect of which any power, authority, or discretion, is conferred upon the Board; and the action 

or decision of the Board thereon is final and conclusive and is not open to question or review in 

any court, and no proceedings by or before the Board shall be restrained by injunction.  
 

Questions of fact  
(2) Without limiting the generality of subsection (1) the decisions and findings of the Board upon all 

questions of law and fact are final and conclusive, and in particular, the following shall be deemed to be 

questions of fact:  

 

(a) whether any injury or death in respect of which compensation is claimed was caused by an accident 

within the meaning of this Part;  

(b) the question whether any injury has arisen out of or in the course of an employment within the scope 

of this Part;  

(c) the existence and degree of disability by reason of any injury;  

(d) the permanence of disability by reason of any injury;  

(e) the existence and degree of an impairment and whether it is the result of an accident;  

(f) the amount of loss of earning capacity by reason of any injury;  

(g) the amount of average earnings;  

(h) the existence of the relationship of a member of the family;  

(i) the existence of dependency;  

(j) whether or not an employer’s undertaking or any part, branch or department of an employer’s 

undertaking is in an industry within the scope of this Part, and the class, sub-class, group or sub-group to 

which an employer’s undertaking or any part, branch or department thereof should be assigned; 

(k) whether or not any worker in any industry within the scope of this Part is himself or herself within the 

scope of this Part and entitled to compensation thereunder;  

(l) whether any particular disease is peculiar to or characteristic of any particular industrial process, trade 

or occupation, to which this Part applies;  

(m) the costs for the year for a class, sub-class, group, sub-group or undertaking. 

 

(5) The Court of Appeal shall hear and determine the questions of law arising thereon and remit the 

matter to the Board, with the opinion of the court thereon. 

 

Jurisdiction  
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(20) The Appeal Tribunal has exclusive jurisdiction to hear and determine all matters and questions 

arising under this Part in respect of  

 

(a) appeals under subsection (6);  

(b) any matter referred to it by the Board.  

Powers  
(21) The Appeal Tribunal has all the powers conferred on the Board by section 26.  

 
56.2 Appeal on question of law  
(1) Subject to subsection (2), a person directly affected by a final decision of the Appeal Tribunal may 

appeal the decision to the Court of Appeal on a question of law or jurisdiction.  

 

Leave to appeal required  
(2) Subject to subsection (6.1), no appeal may be made pursuant to subsection (1) without leave to appeal 

granted by the Court of Appeal.  

 

Requirements for leave to appeal  
(3) Leave to appeal shall not be granted by the Court of Appeal unless  

 

(a) application for leave to appeal is made by the appellant within 30 days of the date of the decision of 

the Appeal Tribunal; and  

(b) all avenues of reconsideration or appeal under this Part have been exhausted.  

Service  
(4) An application for leave to appeal shall be served in accordance with the rules of court on  

 

(a) the Board;  

(b) the Appeal Tribunal; and  

(c) the parties to the decision.  

Notice of appeal  
(5) Where leave to appeal has been granted or where the Court of Appeal has ordered pursuant to 

subsection (6.1) that the application for leave to appeal and the appeal be heard together, the appellant 

shall serve the Notice of Appeal on-- the persons referred to in subsection (4) not  

 

 

(Nova Scotia) Workers’ Compensation Act S.N.S. 1994 

 

Exclusive jurisdiction of Board 

104 All questions as to the necessity, character and sufficiency of any medical aid furnished shall 

be determined by the Board. 1994-95, c. 10, s. 104. 

 

Jurisdiction and powers of Board 

185 (1) Subject to the rights of appeal provided in this Act, the Board has exclusive jurisdiction 

to inquire into, hear and determine all questions of fact and law arising pursuant to this Part, and 

any decision, order or ruling of the Board on the question is final and conclusive and is not 

subject to appeal, review or challenge in any court. 

 

(2) Notwithstanding subsection (1) but subject to Sections 71 to 73, the Board may 

(a) reconsider any decision, order or ruling made by it; and 

(b) confirm, vary or reverse the decision, order or ruling. 
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1994-95, c. 10, s. 185. 

 

Appeal to Court of Appeal 

256 (1) Any participant in a final order, ruling or decision of the Appeals Tribunal may appeal to 

the Nova Scotia Court of Appeal on any question as to the jurisdiction of the Appeals Tribunal or 

on any question of law but on no question of fact. 

 

(2) No appeal shall be made pursuant to subsection (1) without leave of the Nova Scotia Court of 

Appeal. 

 

(3) The Nova Scotia Court of Appeal shall not grant leave to 

appeal pursuant to this Section unless 

(a) leave is applied for in accordance with the Civil Procedure Rules within thirty days of 

the receipt of written communication of the decision of the Appeals Tribunal; and 

(b) all other avenues of appeal provided for in this Act have been exhausted. 

 

(4) Any participant applying for leave to appeal pursuant to subsection (1) shall ensure that 

notice of the hearing of the application is given to 

(a) the Board; 

(b) the Appeals Tribunal; and 

(c) all participants of record in the matter being appealed, at least four clear days before 

the application is heard. 

 

(5) Where leave to appeal has been granted, the participant to whom the leave has been granted 

shall commence the appeal by serving a notice of appeal on 

(a) the Board; 

(b) the Appeals Tribunal; and 

(c) any other party to the appeal, within ten days after the leave to appeal is granted. 

 

(6) The notice of appeal served pursuant to subsection (5) shall contain 

(a) the names of the parties to the appeal; 

(b) the date of the decision appealed from; and 

(c) any other particular the judge granting leave to appeal may require. 1994-95, c. 10, s. 

256; 1999, c. 1, s. 36. 

 

 

(Newfoundland & Labrador) Workplace Health, Safety and Compensation Act R.S.N.L. 

1990 Chapter W-11  

 

Exclusive jurisdiction 

 19.  (1) The commission has exclusive jurisdiction to examine, hear and determine matters 

and questions arising under this Act and a matter or thing in respect of which a power, 

authority or distinction is conferred upon the commission, and the commission has exclusive 

jurisdiction to determine  
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 (a) whether an injury has arisen out of and in the course of an employment within the scope 

of this Act;  

 (b) the existence and degree of impairment because of an injury;  

 (c) the permanence of impairment because of an injury;  

 (d) the degree of diminution of earning capacity because of an injury;  

 (e) the amount of average earnings;  

 (f) the existence of the relationship of a member of the family of a worker as defined by 

this Act;  

 (g) the existence of dependency;  

 (h) the class to which an industry or a part, branch or department of the industry should be 

assigned;  

 (i) whether a worker in an industry is within the scope of this Act and entitled to 

compensation under the Act;  

 (j) whether or not, for the purpose of this Act, a person is a worker, subcontractor, 

independent operator or an employer;  

 (k) whether a particular disease is peculiar to, or characteristic of, a particular industrial 

process, trade or occupation to which this Act applies;  

 (l) whether a worker is co-operating in reaching medical recovery, in returning to work and 

in all aspects of the labour market re-entry assessment and plan provided to the worker;  

 (m) whether an employer has fulfilled the obligation to return a worker to work or re-

employ a worker; and  

 (n) whether a labour market re-entry plan shall be prepared for a worker.  

 (2) Subject to Part II, an action or decision of the commission is final and conclusive and is 

not open to question or review in a court of law and proceedings by or before the commission 

shall not be restrained by injunction, prohibition or other process or proceedings in a court of law 

or be removable by certiorari or otherwise into a court of law.  

 (3) Nothing in subsection (1) or (2) shall be construed to prevent the commission from 

reconsidering a matter which has been dealt with by it or from rescinding, altering or amending a 

decision or order previously made by it.  
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 (4) The decisions of the commission shall be upon the real merits and justice of the case 

and it is not bound to follow strict legal precedent.  

Review by review commissioner  

 26.  (1) Upon receiving an application under subsection 28(1) a review commissioner may 

review a decision of the commission to determine if the commission, in making that decision, 

acted in accordance with this Act, the regulations and policy established by the commission 

under subsection 5(1) as they apply to  

 (a) compensation benefits;  

 (a.1) rehabilitation and return to work services and benefits;  

 (b) an employer's assessment;  

 (c) the assignment of an employer to a particular class or group;  

 (d) an employer's merit or demerit rating; and  

 (e) the obligations of an employer and a worker under Part VI.  

 (2) An order or decision of a review commissioner is final and conclusive and is not open 

to question or review in a court of law and proceedings by or before a review commissioner shall 

not be restrained by injunction, prohibition or other process or proceedings in a court of law or 

be removable by certiorari or otherwise in a court of law.  
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ONTARIO 

SUPERIOR COURT OF JUSTICE  
 

 

(Court Seal) 

 

BETWEEN: 

 

PAUL TAYLOR  

 

Plaintiff 

 

-and-  

 

WORKPLACE SAFETY & INSURANCE BOARD, JOHN DOE, M. BAIRD, JEANET 

LAMOCA, DR. P. MACDONALD, DR. ACHAR, N. DENOO, N. AMBROSINI, FERN 

FIGUEIREDO, NORMA CLARK, RON RIVIERE, J. LA FRANCE, PAT LENNIE, C. 

RUBINO, CORRADO CIRINNA, HOLLAND ORTHOPAEDIC HOSPITAL, DR. 

RICHARD HOLTBY, SUZETTE MCEACHRANE, PIVOTAL INTEGRATED HR 

SOLTIONS, CHRIS PANCIW, PAM SADDLEMYRE, MICHELLE MOLL, GREG 

BINNIE, TODD (last name unknown), NELIA PAIVA, SHELDON WHEELER, 

CANADIAN TIRE CORPORATION, G.R.W. GALE, B. WHEELER, M. FERRARI, B. 

KALVIN, AND WORKPLACE SAFETY & INSURANCE APPEALS TRIBUNAL. 

 

Defendants 

 

 

FRESH AS AMENDED STATEMENT OF CLAIM 
 

 

 TO THE DEFENDANT(S): 

   A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the plaintiff.  

The claim made against you is set out in the following pages. 

    

   IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting for 

you must prepare a statement of defence in Form 18A prescribed by the Rules of Civil Procedure, 

serve it on the plaintiff’s lawyer or, where the plaintiff does not have a lawyer, serve it on the 

plaintiff, and file it, with proof of service in this court office, WITHIN TWENTY DAYS after this 

statement of claim is served on you, if you are served in Ontario. 
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   If you are served in another province or territory of Canada or in the United States of 

America, the period for serving and filing your statement of defence is forty days.  If you are served 

outside Canada and the United States of America, the period is sixty days. 

  

   Instead of serving and filing a statement of defence, you may serve and file a notice of 

intent to defend in Form 18B prescribed by the Rules of Civil Procedure.  This will entitle you to 

ten more days within which to serve and file your statement of defence. 

 

   IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN 

AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.  IF 

YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL FEES, 

LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID 

OFFICE. 

 

  IF YOU PAY THE PLAINTIFF’S CLAIM, and $5,000 for costs, within the time for serving 

and filing your statement of defence you may move to have this proceeding dismissed by the court.  

If you believe the amount claimed for costs is excessive, you may pay the plaintiff’s claim and 

$400 for costs and have the costs assessed by the court. 

 

 

 

 

 

Date ..................................................... Issued by ..................................................... 

 Local registrar 

 Address of 

 court office 7755 Hurontario Street 

   Brampton, Ontario L6W 4T1 

   Tel: (905) 456-4700 

    

   

  

 

 

 

TO:   WORKPLACE SAFETY & INSURANCE BOARD – WSIB  

    Legal Services Division  

    200 Front Street West – 22nd Floor 

    Toronto, Ontario M5V 3J1 

 

    Jean-Denis Be’lec 

    Tel: (416) 344-3136 

    Fax: (416) 344-3160 

    E-mail: jean-denis_belec@wsib.on.ca 

 

    Lawyer for the Defendant, WSIB 
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AND TO  JOHN DOE 

    200 Front Street West  

    Toronto, Ontario M5V 3J1 

 

AND TO  M. BAIRD  

    200 Front Street West  

    Toronto, Ontario M5V 3J1 

 

AND TO  JEANET LAMOCA  

    200 Front Street West  

    Toronto, Ontario M5V 3J1 

 

AND TO  DR. P. MACDONALD 

    200 Front Street West  

    Toronto, Ontario M5V 3J1 

 

AND TO  DR. ACHAR  

    200 Front Street West  

    Toronto, Ontario M5V 3J1 

 

AND TO  N. DENOO  

    200 Front Street West  

    Toronto, Ontario M5V 3J1 

 

AND TO  N. AMBROSINI   

    200 Front Street West  

    Toronto, Ontario M5V 3J1 

 

AND TO  FERN FIGUEIREDO  

    200 Front Street West  

    Toronto, Ontario M5V 3J1 

 

AND TO  NORMA CLARK  

    200 Front Street West  

    Toronto, Ontario M5V 3J1 

 

AND TO  RON RIVIERE  

    200 Front Street West  

    Toronto, Ontario M5V 3J1 

 

AND TO  J. LA FRANCE  

    200 Front Street West  

    Toronto, Ontario M5V 3J1 
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AND TO  PAT LENNIE  

    200 Front Street West  

    Toronto, Ontario M5V 3J1 

 

AND TO  C. RUBINO  

    200 Front Street West  

    Toronto, Ontario M5V 3J1 

 

AND TO   CORRADO CIRINNA  

    200 Front Street West  

    Toronto, Ontario M5V 3J1 

 

AND TO  HOLLAND ORTHOPAEDIC HOSPITAL  

    200 Front Street West  

    Toronto, Ontario M5V 3J1 

 

AND TO  DR. RICHARD HOLTBY  

    200 Front Street West  

    Toronto, Ontario M5V 3J1 

 

AND TO  SUZETTE MCEACHRANE   

    200 Front Street West  

    Toronto, Ontario M5V 3J1 

 

AND TO PIVOTAL INTEGRATED HR SOLTIONS 

    2333 NORTH Sheridan way suite 200 

    Mississauga, Ontario L5K 1A7 

    Tel: (800) 339-6903 

 

AND TO C. PANCIW 

    2333 NORTH Sheridan way suite 200 

    Mississauga, Ontario L5K 1A7 

    Tel: (800) 339-6903 

 

AND TO PAM SADDLEMYRE 

    2333 NORTH Sheridan way suite 200 

    Mississauga, Ontario L5K 1A7 

    Tel: (800) 339-6903 

 

AND TO MICHELLE MOLL 

    2333 NORTH Sheridan way suite 200 

    Mississauga, Ontario L5K 1A7 

    Tel: (800) 339-6903 

 

AND TO GREG BINNIE 

    2333 NORTH Sheridan way suite 200 
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    Mississauga, Ontario L5K 1A7 

    Tel: (800) 339-6903 

 

AND TO TODD (last name unknown) 

    2333 NORTH Sheridan way suite 200 

    Mississauga, Ontario L5K 1A7 

    Tel: (800) 339-6903 

 

AND TO NELIA PAIVA 

    2333 NORTH Sheridan way suite 200 

    Mississauga, Ontario L5K 1A7 

    Tel: (800) 339-6903 

 

AND TO CANADIAN TIRE COPORATION – CTC 

     2180 Yonge Street 

     Toronto, ON M4P 2V8 

    Tel: (416) 480-3000 

 

AND TO SHELDON WHEELER 

     2180 Yonge Street 

     Toronto, ON M4P 2V8 

    Tel: (416) 480-3000 

 

AND TO:     PALIARE ROLAND LLP 

    155 Wellington Street West 

    35th Floor 

    Toronto, Ontario M5V 3H1 

 

    Chris G. Paliare (LSO# 13367P) 

    Tel: (416) 646-4324 

    E-mail: chris.paliare@paliareroland.com 

    

    Andrew Lokan (LSO# 31629Q) 

    Tel: (416) 646-4324 

    E-mail: andrew.lokan@paliareroland.com 

    

    Fax: (416) 326-5164 

 

    Lawyers for the Defendant, WSIAT 

 

AND TO G.R.W. GALE 

     505 University Ave. 

     Toronto, ON M5G 1X3 

    Tel: (416) 314-8800 
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AND TO B. WHEELER 

     505 University Ave. 

     Toronto, ON M5G 1X3 

    Tel: (416) 314-8800 

 

AND TO M. FERRARI 

     505 University Ave. 

     Toronto, ON M5G 1X3 

    Tel: (416) 314-8800 

 

AND TO B. KALVIN 

     505 University Ave. 

     Toronto, ON M5G 1X3 

    Tel: (416) 314-8800 

 

AND TO ATTORNEY GENERAL OF ONTARIO – AGO  

    Crown Law Office – Civil 

    720 Bay Street  

    8th Floor  

    Toronto, Ontario M7A 2S9 

    Tel: (416) 326-4008 

    Fax: (416) 326-4181 

    E-mail: attorneygeneral@ontario.ca 

  

    Lawyer for the Intervenor, Government of Ontario 

 

 

AND TO  DEPARTMENT OF JUSTICE CANADA  

     Department of Justice Canada 

     120 Adelaide Street West 

     Suite #400 

     Toronto, Ontario M5H 1T1 

     Telephone: 416-973-0942  

     Fax: (613) 954-1920 

    

    Lawyer for the Intervenor, Government of Canada  
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CLAIM 

1. This Fresh Amended Statement of Claim has been amended in accordance with the 

Rules of Civil Procedures section 26(2)a, and 26(3). 

 

2. The plaintiff claims: 

 

a. Damages for negligence, assault, deceit/fraud, misfeasance in public office, 

intimidation, conspiracy, mental suffering, and defamation in the amount of 

$6,460,455.02;  

 

b. Special, punitive, aggravated and exemplary damages in the amount of 

$225,000,000.00  

 

c. Pre- and post-judgement interest pursuant to sections 128 and 129 of the Courts of 

Justice Act, R.S.O. 1990, c. C-50;  

 

d. Costs of this action on a substantial indemnity scale;  

 

e. Such further and other relief as this Honourable Court deems just.  
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3. The plaintiff, if successful in being awarded the punitive, aggravated, and special 

damage award does not want any of these awards, but will instead set aside to assist 

other victims of workplace accidents in the following ways, or in any other way that is 

just and practical by this honourable court: 

 

i. $25,000,000 to be set aside for Ontario food banks, 

 

ii. $75,000,000 to be set aside for research into workplace injury, poverty of 

injured workers, and under privileged individuals & families, in Ontario,  

 

iii. $50,000,000 to be set aside for research and treatment for mental health 

issues in Ontario for injured workers,  

 

iv. $25,000,000 to be set aside for education and awareness campaign for 

injured workers in Ontario,  

 

v. $50,000,000 to be set aside for legal defence for injured workers who 

cannot obtain representation in Ontario; and/or  

 

vi. In any other way this Honourable Court sees fit.  

 

INTRODUCTION 
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4. While employed as a truckdriver, Mr. Taylor was required to physically unload the 

tractor-trailers. This meant the work environment was extremely dangerous and 

involved extremely heavy repetitive physical work. A work environment that would and 

did result in numerous sudden and overtime workplace injuries. 

 

5. In December 1995, Mr. Taylor suffered a serious injury to his left finger, which result in 

a permanent injury and scar. Mr. Taylor immediately reported the accident and injury to 

his employer and then sought medical attention. Mr. Taylor’s employer failed to report 

it to the WCB, claiming Mr. Taylor did not work for them and the claim was 

intentionally supressed.  

 

6. In November 1996, Mr. Taylor suffered a second workplace accident where a steel 

roller fell on the top of his foot. The injury was minor in nature. This time Mr. Taylor’s 

reported the accident and injury to the WCB, and the claim was accepted.      

 

7. Mr. Taylor was involved in a serious workplace accident on February 6, 1997. Where a 

load fell striking Mr. Taylor in the lower-back, mid-back, upper-back, neck, and back of 

head. The WCB fully accepted events of the workplace accident.  

 

8. To make the accident appear less severe, the WSIAT changed the events of the 

workplace accident, to load fell striking Mr. Taylor. The WSIAT made this change 

some ten years after the accident.  
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9. Mr. Taylor suffered an injury to his lower-back, mid-back, upper-back, neck and head, 

which was from the February 6, 1997 work accident. 

 

10. The WCB and later the WSIB would mislead Mr. Taylor into believing they had fully 

accepted all his work injuries, being lower-back, mid-back, upper-back, neck and head. 

It would not be until some three years later, that the WSIB would claim Mr. Taylor only 

injured his lower-back, from the February 6, 1997 work accident.  

 

11. Some ten years after the February 6, 1997 work accident, the WSIAT would then claim 

that Mr. Taylor only injured is lower-back and neck. The WSIAT would also claim Mr. 

Taylor suffered a permanent injury to just his lower-back.   

 

12. The WSIB would knowingly, intentionally and routinely, through the threat of 

intimidation, force Mr. Taylor to return to modified work or regular work, which was 

unsuitable and unsafe for him.  

 

13. The WSIB was fully aware the work that Mr. Taylor was forced to perform was 

unsuitable and unsafe for him, as Mr. Taylor and his doctor both informed the WSIB of 

the unsuitability verbally and in writing on many occasions.  

 

Volume II -  Page 62 of 214



14. Furthermore, in every situation of forced return to work, the WSIB would reluctantly 

reverse its position and state the work Mr. Taylor was performing was unsuitable. This 

would take the WSIB many months and sometimes years to do.  

 

15. As a result of Mr. Taylor being forced to perform unsafe and unsuitable work by the 

WSIB, this severely aggravated Mr. Taylor’s existing work injuries. This also caused 

new injuries to Mr. Taylor, which he was never compensated for by the WSIB. The 

WSIB actions and intentional delays further caused financial harm, emotional distress, 

and physical harm to Mr. Taylor.  

 

16. The WSIB knowingly and intentionally mislead Mr. Taylor by making use of paid 

medical doctors/consultants to falsely claim:  

 

a. that Mr. Taylor did not suffer any permanent injury,  

b. that Mr. Taylor would be recovered fully recovered, and  

c. that any delayed recovery was Mr. Taylor’s doing. 

 

17. After three years of failed forced return to unsuitable & unsafe work programs, the 

WSIB then forced Mr. Taylor to agree to participate in a retraining program sponsored 

by the WSIB. The retraining program was incorrectly identified by the WSIB, which 

raised serious legitimate concerns of suitability by Mr. Taylor.  

 

18. Mr. Taylor’s suitability concerns with the retraining program, were documented in 14 

out of 16 reports sent to the WSIB. It would take the WSIB two years to realize the 
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error. The WSIB attempted to conceal their error by deceptively claiming it was a 

change by the Federal Government, when it was not.  

 

19. Once the retraining program was changed by the WSIB, it became even less suitable for 

Mr. Taylor’s capabilities. In response to this, the WSIB unlawfully and deceptively 

changed Mr. Taylor’s physical capabilities to then make the retraining program suitable. 

 

20. When Mr. Taylor appealed the suitability of the retraining program to the WSIB appeals 

branch, the appeals officer deceptively claimed that the WSIB did not have to 

accommodate Mr. Taylor’s disabilities. This included Mr. Taylor’s disability of being 

color blind as the appeals officer claimed it was not a recognized disability, when it 

was.   

 

21. When Mr. Taylor appealed the WSIB appeal decisions to the WSIAT, Mr. Taylor was 

knowingly and deceptively intimidated into agreeing to withdrawal several issues on 

appeal.  

 

22. Mr. Taylor while at the WSIAT hearing, made use of an audio recorder for note taking 

purposes to accommodate his physical disability. This action was completely lawful and 

in accordance with WSIAT policy on accommodating persons with disabilities. 

 

23. Mr. Taylor’s recording captured conversations of the WSIAT panel members. These 

conversations clearly indicated the panel members were basing their negative decisions 
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on personal hatred they had towards Mr. Taylor. Among other things they also disclosed 

a threat of physical harm towards Mr. Taylor. The conversations confirmed a general 

hatred towards all persons with disabilities including and especially injured workers.   

 

24. As a result of the actions of the WCB/WSIB, the WCB/WSIB staff, the WSIAT and the 

WSIAT staff, Mr. Taylor has suffered irreparable physical, emotional and financial 

harm. Moreover, this harm has also affected Mr. Taylor’s Daughter.            

 

THE PARTIES  

25. Paul Taylor (“Mr. Taylor or the “Plaintiff”) is the plaintiff in this claim and is 

currently a resident of the City of Guelph, in the Province of Ontario. Mr. Taylor 

suffered numerous physical and psychological sudden and overtime time injuries, as a 

result of workplace accidents.  

 

26. Mr. Taylor’s work accidents occurred prior to January 1, 1998, which means the 

Workers Compensation Act R.S.O. 1990 applies to this matter and only minimal 

sections of the Workplace Safety & Insurance Act S.O 1997, c. 16, Sched. applies.    

 

27. Mr. Taylor is and has been a self-represented litigant and was forced to be an SRL, due 

to his limited means. Mr. Taylor has been an SRL throughout most of his WSIB 

appeals, WSIAT appeals and the civil court process. 

  

28. The defendant, the Workplace Safety & Insurance Board (hereafter the “Board”) is a 

government agency of the Ontario Ministry of Labour, pursuant to the Workplace Safety 
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& Insurance Act S.O 1997, c. 16, Sched. A and was at all material times responsible for 

the administration of the insurance fund. The Board was at all material times a public 

office. The Board, by virtue of section 179(2) of the Workplace Safety & Insurance Act 

S.O 1997, c. 16, Sched. and common law is liable in respect of torts committed by 

employees, agents, and consultants of the Board.  

 

29. The defendant, Board, prior to January 1, 1998, was formerly known as the Ontario 

Workers Compensation Board. The Board administered the injury fund, which was 

changed by name to the insurance fund on January 1, 1998. The injury/insurance fund is 

used to compensate workers when they are injured during their employment. The 

injury/insurance fund is solely funded by employer premiums and is NOT in any way 

funded by taxpayers. The Board has a lawful duty to administer the injury/insurance 

fund, by rendering decisions which are in a timely good faith manner, regarding 

payments to and on behalf of injured workers.  

 

30. The defendant, John Doe is a resident of the Province of Ontario and was at all material 

times employed as an adjudicator with the Board and was at all material times a holder 

of a public office. The defendant knowingly accepted false statements from Mr. 

Taylor’s employer, which were that Mr. Taylor did not work for his employer, when he 

did. This was an intentional act of deceit which caused Mr. Taylor to be denied workers 

compensation benefits. The defendant is liable to Mr. Taylor for misfeasance in public 

office, deceit, negligence, conspiracy, and mental distress. The defendant’s identity is 

known to the defendant and remains unknown to the plaintiff.  
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31. The defendant, M. Baird is a resident of the Province of Ontario and was at all material 

times employed as an adjudicator with the Board and was at all material times a holder 

of a public office. The defendant stated Mr. Taylor was fully recovered from his 

February 6, 1997 work injuries, when the defendant knew, or ought to have known Mr. 

Taylor was not fully recovered. The defendant intentionally failed to document and 

consider in his decisions overtime injuries, which occurred to Mr. Taylor. The 

defendant intentionally failed to document and consider in his decisions an additional 

workplace accident and injury, which occurred to Mr. Taylor on July 7, 1997. The 

defendant is liable to Mr. Taylor for misfeasance in public office, deceit, negligence, 

conspiracy, and mental distress.   

 

32. The defendant, Jeanet Lamoca, is a resident of the Province of Ontario and was at all 

material times employed by the Board, as an appeals resolution officer and was at all 

material times a holder of a public office. This defendant fraudulently misled Mr. 

Taylor to believe he did not have an ongoing claim for workers compensation benefits 

for his neck or head injury, when he did. The defendant also, fraudulently supressed Mr. 

Taylor’s claim for an overtime injury or commonly known as a repetitive strain injury. 

The defendant is liable to Mr. Taylor for misfeasance in public office, deceit, fraud, 

conspiracy, and negligence.   

 

33. The defendant, Dr. P. MacDonald, is a resident of the Province of Ontario and was at all 

material times employed by or acted as an agent for the Board, as a medical consultant 

and was at all material times a holder of a public office. The defendant stated Mr. 
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Taylor was fully recovered from his February 6, 1997 work injuries, when the defendant 

knew, or ought to have known Mr. Taylor was not fully recovered. The defendant 

intentionally failed to document and consider in her decisions, overtime injuries which 

occurred to Mr. Taylor. The defendant intentionally failed to document and consider in 

her decisions an additional workplace accident and injury, which occurred to Mr. Taylor 

on July 7, 1997. This defendant is liable to the plaintiff for misfeasance in public office, 

deceit, negligence, medical malpractice, conspiracy, and mental distress. 

 

34. The defendant, Dr. Achar, is a resident of the Province of Ontario and was at all 

material times employed by or acted as an agent for the Board, as a medical consultant 

and was at all material times a holder of a public office. The defendant stated Mr. 

Taylor was fully recovered from his February 6, 1997 work injuries, when the defendant 

knew, or ought to have known Mr. Taylor was not fully recovered. The defendant 

intentionally failed to document and consider in her decisions, overtime injuries which 

occurred to Mr. Taylor. The defendant intentionally failed to document and consider in 

her decisions an additional workplace accident and injury, which occurred to Mr. Taylor 

on July 7, 1997. This defendant is liable to the plaintiff for misfeasance in public office, 

deceit, negligence, medical malpractice, conspiracy, and mental distress. 

  

35. The defendant, N. Denoo, is a resident of the Province of Ontario and was at all material 

times employed by or acted as an agent for the Board, as a medical nurse consultant and 

was at all material times a holder of a public office. The defendant stated Mr. Taylor 

was fully recovered from his February 6, 1997 work injuries, when the defendant knew, 
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or ought to have known Mr. Taylor was not fully recovered. The defendant intentionally 

failed to document and consider in her decisions, overtime injuries which occurred to 

Mr. Taylor. The defendant intentionally failed to document and consider in her 

decisions an additional workplace accident and injury, which occurred to Mr. Taylor on 

July 7, 1997. This defendant is liable to the plaintiff for misfeasance in public office, 

deceit, negligence, medical malpractice, conspiracy, and mental distress. 

 

36. The defendant, N. Ambrosini is a resident of the Province of Ontario and was at all 

material times employed as an adjudicator with the Board and was at all material times 

a holder of a public office. The defendant stated Mr. Taylor was fully recovered from 

his February 6, 1997 work injuries, when the defendant knew, or ought to have known 

Mr. Taylor was not fully recovered. The defendant intentionally failed to document and 

consider in her decisions, overtime injuries which occurred to Mr. Taylor. The 

defendant intentionally failed to document and consider in her decisions an additional 

workplace accident and injury, which occurred to Mr. Taylor on July 7, 1997. This 

defendant is liable to the plaintiff for misfeasance in public office, deceit, negligence, 

conspiracy, and mental distress. 

  

37. The defendant, Ms. Fern Figueiredo is a resident of the Province of Ontario and was at 

all material times employed as an adjudicator with the Board and was at all material 

times a holder of a public office. The defendant stated Mr. Taylor was fully recovered 

from his February 6, 1997 work injuries, when the defendant knew, or ought to have 

known Mr. Taylor was not fully recovered. The defendant intentionally failed to 
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document and consider in her decisions overtime injuries, which occurred to Mr. 

Taylor. The defendant intentionally failed to document and consider in her decisions an 

additional workplace accident and injury, which occurred to Mr. Taylor on July 7, 1997. 

The defendant is liable to Mr. Taylor for misfeasance in public office, deceit, 

negligence, conspiracy, and mental distress.   

 

38. The defendant, Ms. Norma Clark, is a resident of the Province of Ontario and was at all 

material times employed as a manager with the Board and was at all material times a 

holder of a public office. The defendant stated Mr. Taylor was fully recovered from his 

February 6, 1997 work injuries, when the defendant knew, or ought to have known Mr. 

Taylor was not fully recovered. The defendant intentionally failed to document and 

consider in her decisions overtime injuries, which occurred to Mr. Taylor. The 

defendant intentionally failed to document and consider in her decisions an additional 

workplace accident and injury, which occurred to Mr. Taylor on July 7, 1997. The 

defendant is liable to Mr. Taylor for misfeasance in public office, deceit, negligence, 

conspiracy, and mental distress.   

 

39. The defendant, Mr. Ron Riviere, is a resident of the Province of Ontario and was at all 

material times employed as an adjudicator with the Board and was at all material times 

a holder of a public office. The defendant stated Mr. Taylor was fully recovered from 

his February 6, 1997 work injuries, when the defendant knew, or ought to have known 

Mr. Taylor was not fully recovered. The defendant intentionally failed to document and 

consider in his decisions overtime injuries, which occurred to Mr. Taylor. The 
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defendant intentionally failed to document and consider in his decisions an additional 

workplace accident and injury, which occurred to Mr. Taylor on July 7, 1997. The 

defendant defamed Mr. Taylor when he stated that Mr. Taylor “has self-perceived 

restrictions for his back” The defendant is liable to Mr. Taylor for misfeasance in public 

office, deceit, negligence, defamation, conspiracy, and mental distress.   

 

40. The defendant, J. La France, is a resident of the Province of Ontario and was at all 

material times employed as an ergonomic specialist with the Board and was at all 

material times a holder of a public office. The defendant stated Mr. Taylor was fully 

recovered from his February 6, 1997 work injuries, when the defendant knew, or ought 

to have known Mr. Taylor was not fully recovered. The defendant intentionally failed to 

document and consider in his decisions overtime injuries, which occurred to Mr. Taylor. 

The defendant intentionally failed to document and consider in his decisions an 

additional workplace accident and injury, which occurred to Mr. Taylor on July 7, 1997. 

The defendant is liable to Mr. Taylor for misfeasance in public office, deceit, 

negligence, conspiracy, and mental distress.   

 

41. The defendant, Pat Lennie, is a resident of the Province of Ontario and was at all 

material times employed by the Board, as an appeals resolution officer and was at all 

material times a holder of a public office. This defendant fraudulently misled Mr. 

Taylor to believe that he did not suffer an injury to his upper-back and neck. Also, that 

Mr. Taylor did not suffer a permanent injury to his mid-back, upper-back, neck. The 

defendant is liable to Mr. Taylor for misfeasance in public office, deceit, fraud, mental 

distress, conspiracy, and negligence.   
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42. The defendant, C. Rubino, is a resident of the Province of Ontario and was at all 

material times employed by the Board, as an appeals resolution officer and was at all 

material times a holder of a public office. This defendant fraudulently misled Mr. 

Taylor to believe that his colourblindness was not a recognized disability. The 

defendant is liable to Mr. Taylor for misfeasance in public office, deceit, fraud, mental 

distress, conspiracy, and negligence.   

 

43. The defendant, Corrado Cirinna, is a resident of the Province of Ontario and was at all 

material times employed by the Board, as an appeals resolution officer and was at all 

material times a holder of a public office. This defendant fraudulently and intentionally 

misled Mr. Taylor to believe that he did not have chronic pain syndrome as a result of 

his work-related injuries. The defendant also intentionally and deceptively claimed Mr. 

Taylor did not qualify for reimbursed medical travel expenses. The defendant 

intentionally and deceptively falsely claimed Mr. Taylor’s condition has not worsened 

since his original injuries in February & July 1997, thus fraudulently denying Mr. 

Taylor a NEL reassessment.  The defendant is liable to Mr. Taylor for misfeasance in 

public office, deceit, fraud, mental distress, conspiracy, and negligence.   

 

44. The defendant, Holland Orthopaedic Hospital, located at 43 Wellesley St E, Toronto, 

ON M4Y 1H1 is a hospital which at all material times provided health care services to 

Mr. Taylor. The defendant was at all material times employed by or acted as an agent 

for the Board. The hospital by virtue of common law is liable in respect of torts 

committed by its employees, consultants, and agents. 
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45. The defendant, Dr. Richard Holtby, is a resident of the Province of Ontario and was at 

all material times employed by or acted as an agent for Holland Orthopaedic Hospital. 

The defendant stated Mr. Taylor was fully recovered from his February 6, 1997 work 

injuries, when the defendant knew, or ought to have known Mr. Taylor was not fully 

recovered. The defendant intentionally failed to document and consider in his decisions, 

overtime injuries which occurred to Mr. Taylor. The defendant intentionally failed to 

document and consider in his decisions an additional workplace accident and injury, 

which occurred to Mr. Taylor on July 7, 1997. During the defendant’s examination of 

Mr. Taylor in august 1998, the defendant physically moved Mr. Taylor causing him 

great unnecessary pain & suffering. The defendant also claimed Mr. Taylor suffered 

from functional overlay, which is not a medical recognized diagnosis. This defendant is 

liable to the plaintiff for misfeasance in public office, deceit, assault, battery, 

negligence, medical malpractice, conspiracy, and mental distress. 

 

46. The defendant, Suzette McEachrane, is a resident of the Province of Ontario and was at 

all material times employed by or acted as an agent for the Board as a return to work 

specialist or service provider. Further the defendant was at all material times a holder of 

a public office or acted to be. This misled the plaintiff to believe his disability would not 

be an issue with the retraining program, when it was, and she knew it was. The 

defendant misled the plaintiff to belief that a one-year college program was an 

engineering program. The defendant when she learned the program was incorrect, 

attempted to cover up her error up by claiming it was a change made by HRDC when it 
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was not. This defendant is liable to the plaintiff for misfeasance in public office, mental 

distress, fraud, deceit, and negligence.   

 

47. The defendant, Pivotal HR Integrated Solutions, formerly known as Action Force, was 

at all material times Mr. Taylor’s employer and responsible for his person safety. The 

defendant, Pivotal HR Integrated Solutions, by virtue of common law, is liable in 

respect of torts committed by employees of Pivotal HR Integrated Solutions.  

 

48. The defendant, Chris Panciw, is a resident of the Province of Ontario and was at all 

material times employed by Pivotal Integrated HR Solutions. The defendant conspired 

with Canadian Tire Corporation, Sheldon Wheeler, Greg Binnie, Pam Saddlemyre, 

Todd last name unknown, Pam Saddlemyre, Nelia Paiva, and Michelle Moll to conceal 

sudden and overtime workplace accidents from Mr. Taylor. The defendant also failed to 

report work accidents, injuries, and ongoing complaints of work injuries from Mr. 

Taylor. The defendant, also conspired with employees of the WSIB to reduce the 

seriousness of Mr. Taylor’s injuries, as well as to coerce Mr. Taylor into performing 

unsafe and unsuitable work that she knew or ought to have known was unsafe and 

unsuitable, which caused Mr. Taylor further injuries. The defendant is liable to the 

plaintiff for negligence, conspiracy, intimidation, mental distress and deceit.     

 

49. The defendant, Pam Saddlemyre, is a resident of the Province of Ontario and was at all 

material times employed by Pivotal Integrated HR Solutions. The defendant conspired 

with Canadian Tire Corporation, Sheldon Wheeler, Greg Binnie, Pam Saddlemyre, 
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Todd last name unknown, Michelle Moll, Nelia Paiva, and Chris Panciw to conceal 

sudden and overtime workplace accidents from Mr. Taylor. The defendant intentional 

fail to report work accidents, injuries and ongoing complaints of work injuries from Mr. 

Taylor. The defendant, also conspired with employees of the WSIB to reduce the 

seriousness of Mr. Taylor’s injuries, as well as to coerce Mr. Taylor into performing 

unsafe and unsuitable work that she knew or ought to have known was unsafe and 

unsuitable, which caused Mr. Taylor further injuries. The defendant is liable to the 

plaintiff for negligence, conspiracy, intimidation, mental distress and deceit.     

 

50. The defendant, Michelle Moll, is a resident of the Province of Ontario and was at all 

material times employed by Pivotal Integrated HR Solutions. The defendant conspired 

with Canadian Tire Corporation, Sheldon Wheeler, Greg Binnie, Pam Saddlemyre, 

Todd last name unknown, Pam Saddlemyre, Nelia Paiva, and Chris Panciw to conceal 

sudden and overtime workplace accidents from Mr. Taylor. The defendant failed to 

report work accidents, injuries, and ongoing complaints of work injuries from Mr. 

Taylor. The defendant, also conspired with employees of the WSIB to reduce the 

seriousness of Mr. Taylor’s injuries, as well as to coerce Mr. Taylor into performing 

unsafe and unsuitable work that she knew or ought to have known was unsafe and 

unsuitable, which caused Mr. Taylor further injuries. The defendant is liable to the 

plaintiff for negligence, conspiracy, intimidation, mental distress and deceit.     

 

51. The defendant, Gregg Binnie, is a resident of the Province of Ontario and was at all 

material times employed by Pivotal Integrated HR Solutions. The defendant conspired 
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with Canadian Tire Corporation, Sheldon Wheeler, Todd last name unknown, Pam 

Saddlemyre, Nelia Paiva, Michelle Moll, and Chris Panciw to conceal sudden and 

overtime workplace accidents from Mr. Taylor. The defendant also failed to report work 

accidents, injuries, and ongoing complaints of work injuries from Mr. Taylor. The 

defendant, also conspired with employees of the WSIB to reduce the seriousness of Mr. 

Taylor’s injuries, as well as to coerce Mr. Taylor into performing unsafe and unsuitable 

work that they knew or ought to have known was unsafe and unsuitable, which caused 

Mr. Taylor further injuries. The defendant is liable to the plaintiff for negligence, 

conspiracy, intimidation, mental distress and deceit.     

 

52. The defendant, Todd (Last name is unknown to the plaintiff but is known to the 

defendant Pivotal Integrated HR Solutions), is a resident of the Province of Ontario and 

was at all material times employed by Pivotal Integrated HR Solutions. The defendant 

conspired with Canadian Tire Corporation, Sheldon Wheeler, Greg Binnie, Pam 

Saddlemyre, Nelia Paiva, Michelle Moll, and Chris Panciw to conceal sudden and 

overtime workplace accidents from Mr. Taylor. The defendant also failed to report work 

accidents, injuries, and ongoing complaints of work injuries from Mr. Taylor. The 

defendant, also conspired with employees of the WSIB to reduce the seriousness of Mr. 

Taylor’s injuries, as well as to coerce Mr. Taylor into performing unsafe and unsuitable 

work that they knew or ought to have known was unsafe and unsuitable, which caused 

Mr. Taylor further injuries. The defendant is liable to the plaintiff for negligence, 

conspiracy, intimidation, mental distress and deceit.     
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53. The defendant, Nelia Paiva, is a resident of the Province of Ontario and was at all 

material times employed by Pivotal Integrated HR Solutions. The defendant conspired 

with Canadian Tire Corporation, Sheldon Wheeler, Greg Binnie, Pam Saddlemyre, 

Michelle Moll, and Chris Panciw to conceal sudden and overtime workplace accidents 

from Mr. Taylor. The defendant also failed to report work accidents, injuries, and 

ongoing complaints of work injuries from Mr. Taylor. The defendant, also conspired 

with employees of the WSIB to reduce the seriousness of Mr. Taylor’s injuries, as well 

as to coerce Mr. Taylor into performing unsafe and unsuitable work that they knew or 

ought to have known was unsafe and unsuitable, which caused Mr. Taylor further 

injuries. The defendant is liable to the plaintiff for negligence, conspiracy, intimidation, 

mental distress and deceit.     

     

54. The defendant, Canadian Tire Corporation, at all material times was a Canadian 

Corporation headquartered at 2180 Yonge Street Toronto, Ontario M4P 2V8. The 

defendant was also Mr. Taylor’s employer’s client and responsible for his person safety. 

The defendant by virtue of common law, is liable in respect of torts committed by 

employees of and agents working on behalf of Canadian Tire Corporation. 

 

55. The defendant, Sheldon Wheeler, is a resident of the Province of Ontario and was at all 

material times employed by or acted as an agent for Canadian Tire Corporation. The 

defendant conspired with Pivotal Integrated HR Solutions, Greg Binnie, Pam 

Saddlemyre, Michelle Moll, Nelia Paiva, and Chris Panciw to conceal sudden and 

overtime workplace accidents from Mr. Taylor. The defendant also failed to report work 
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accidents, injuries, and ongoing complaints of work injuries from Mr. Taylor. The 

defendant, also conspired with employees of the WSIB to reduce the seriousness of Mr. 

Taylor’s injuries, as well as to coerce Mr. Taylor into performing unsafe and unsuitable 

work that they knew or ought to have known was unsafe and unsuitable, which caused 

Mr. Taylor further injuries. The defendant is liable to the plaintiff for negligence, 

conspiracy, intimidation, mental distress and deceit. 

 

56. The defendant, the Workplace Safety & Insurance Appeals Tribunal (hereafter the 

“Tribunal”) is a government agency of the Ontario Ministry of Labour pursuant to the 

Workplace Safety & Insurance Act S.O 1997, c. 16, Sched. A and was at all material 

times responsible for the hearing of appeals from the WSIB appeals branch. The 

tribunal was at all material times a public office. The Tribunal, by virtue of section 

179(3) of the Workplace Safety & Insurance Act S.O 1997, c. 16, Sched. and common 

law is liable in respect of torts committed by employees, agents, and consultants of the 

Workplace Safety & Insurance Appeals Tribunal.   

 

57. The defendant, G.R.W. Gale, is a resident of the Province of Ontario and was at all 

material times employed as a Vice-Chair with the Tribunal and was at all material times 

a holder of a public office. The defendant conspired with B. Wheeler and M. Ferrari to 

defraud Mr. Taylor.  The defendant when rendering his decision violated Board policy 

and law. The defendant is liable to the plaintiff for misfeasance in public office, mental 

distress, deceit, fraud, conspiracy, negligence and violation of sections 2, 7, 12, and 15 

of the Charter. 
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58. The defendant, B. Wheeler, is a resident of the Province of Ontario and was at all 

material times employed as a member with the Tribunal and was at all material times a 

holder of a public office. The defendant conspired with G.R.W. Gale and M. Ferrari to 

defraud Mr. Taylor.  The defendant when rendering his decision violated Board policy 

and law. The defendant also threatened physical harm upon Mr. Taylor. The defendant 

defamed Mr. Taylor when he stated that Mr. Taylor “like all injured workers are faking 

their injuries”. The defendant is liable to the plaintiff for misfeasance in public office, 

mental distress, deceit, fraud, conspiracy, assault, defamation, and negligence. 

   

59. The defendant, M. Ferrari, is a resident of the Province of Ontario and was at all 

material times employed as a member with the Tribunal and was at all material times a 

holder of a public office. The defendant conspired with G.R.W. Gale and B. Wheeler to 

defraud Mr. Taylor. The defendant when rendering her decision violated Board policy 

and law. The defendant also threatened physical harm upon Mr. Taylor. The defendant 

is liable to the plaintiff for misfeasance in public office, mental distress, deceit, fraud, 

conspiracy, assault, and negligence.            

 

60. The defendant, B. Kalvin, is a resident of the Province of Ontario and was at all material 

times employed as a member with the Tribunal and was at all material times a holder of 

a public office. The defendant conspired with G.R.W. Gale, B. Wheeler and M. Ferrari 

to defraud Mr. Taylor. The defendant when rendering his decision violated Board policy 

and law. The defendant also threatened physical harm upon Mr. Taylor. The defendant 
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is liable to the plaintiff for misfeasance in public office, mental distress, deceit, fraud, 

conspiracy, assault, and negligence.            

 

Events Giving Rise to this Action: 

Working Environment: 

61. Mr. Taylor was employed by Action Force Driver Services, from March 1995 until 

August 1998. Some years later Action Force became Pivotal Integrated HR Solutions. 

During his employment with Action Force, Mr. Taylor performed all his work at and for 

his employer’s client, Canadian Tire Corporation Ltd. – CTC.  

 

62. At all material times Mr. Taylor’s work environment at his employer’s client – CTC, 

was extremely dangerous, where a reasonable person would conclude a person would be 

injured by falling items. Mr. Taylor was routinely struck by falling objects. Because of 

this, Mr. Taylor suffered numerous sudden injuries.  

 

63. At all material times Mr. Taylor’s work environment at his employer’s client – CTC, 

involved extremely heavy repetitive lifting, for very long periods of time. Where a 

reasonable person would conclude a person would suffer an overtime injury or a 

repetitive strain injury. Because of this, Mr. Taylor suffered numerous overtime injuries 

or more commonly known as repetitive strain injuries.  

 

64. CTC knew or ought to have known workers in their employ and/or contract would 

suffer serious workplace injuries from repetitive strain injuries, as well as serious 

sudden injuries which could have been prevented.  
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65. CTC used temporary agencies to transfer the cost of their workplace accidents resulting 

from their extremely dangerous work environment onto temporary agencies, which was 

to save CTC money. 

 

Workplace Accidents prior to February 1997: 

66. Mr. Taylor had suffered two workplace injuries prior to his debilitating workplace 

injuries of February and July of 1997. This was because of CTC’s intentional 

negligence. 

 

Workplace Accident of December 1995: 

67. Mr. Taylor’s first injury occurred to his finger on his left hand. This was when Mr. 

Taylor was attempting to remove ice from a metal wiper blade. Mr. Taylor suffered a 

laceration to his finger on his left hand.  

 

68. Mr. Taylor required four stiches and suffered a permanent scar and the loss of feeling in 

his finger. Had CTC installed the proper winter wiper blades, this permanent injury 

would not have occurred to Mr. Taylor.   

 

69. At the time of incident, CTC owned and operated the trucks Mr. Taylor drove, as well 

as directly maintained them. Mr. Taylor immediately reported the incident and injury to 

his employer. Mr. Taylor also completed and submitted a report of injury form to the 

WCB. 
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70. Mr. Taylor sought immediate emergency medical attention. The hospital where Mr. 

Taylor was treated, submitted a report to the WCB. Mr. Taylor’s doctor also submitted a 

report to the WCB. 

 

71. Mr. Taylor’s employer failed to report the accident to the WCB. Mrs. C. Panciw, on 

behalf of Mr. Taylor’s employer falsely stated in writing that Mr. Taylor did not work 

for them, when in fact he did. In response, the WCB supressed Mr. Taylor’s claim. 

 

72. The WCB knowingly and intentionally failed to perform their lawful duty to follow up 

on the employer’s failure to report the workplace accident and injury.   

 

Workplace Accident of November 1996: 

73. Mr. Taylor suffered a second workplace accident while working at CTC. This was when 

a roller system fell striking the top of his foot.  

 

74. Mrs Chris Panciw, on behalf of Mr. Taylor’s employer, reported the accident to the 

WCB, which confirmed Mr. Taylor did in fact work for his employer and had worked 

for his employer since March 16, 1995.  

 

Workplace Accident Feb. 1997: 

75. On February 6, 1997, Mr. Taylor was involved in a workplace accident, where a load 

Mr. Taylor was unloading fell striking Mr. Taylor’s lower-back, mid-back, upper-back, 

neck, and head.   
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76. The accident resulted in subsequent injuries to Mr. Taylor’s lower-back, mid-back, 

upper-back, neck, and head.  

 

77. Mr. Taylor reported the accident and subsequent injuries shortly after the accident to 

Monique Rivard, a supervisor with his employer, at approximately 9:00 am on February 

6, 1997.  

 

78. Mr. Taylor was not relieved from work by his employer. Mr. Taylor was advised by his 

employer, that they had no replacement workers and was not able to relieve Mr. Taylor 

from work at 9am. Mr. Taylor was forced to complete his shift, which finished at 

approximately 9pm that night.  

 

79. Mr. Taylor had reported to his employer he had finished his work at 9pm that night, on 

the injury report form. However, Chris Panciw, on behalf of Mr. Taylor’s employer, 

changed the time that Mr. Taylor had wrote on the form. Mr. Taylor’s employer 

intentionally misled the WCB to believe that Mr. Taylor was relieved from his work at 

9am, instead of the actual 9pm.  

 

80. Mr. Taylor had also reported to his employer that he had never had any similar injury or 

accident to his lower-back, mid-back, upper-back, neck or head. However, Chris 

Panciw, on behalf of Mr. Taylor’s employer, intentionally deceived the WCB by 

claiming Mr. Taylor “probably” had a prior similar injury work accident but she 

provided no additional information.   

 

Volume II -  Page 83 of 214



81. The WCB was aware of Mr. Taylor’s employer’s deceptions but chose not to take any 

action against them.  

 

82.  Mr. Taylor was seen by his family doctor, who removed him from work and referred 

him for formal treatment and care. Mr. Taylor was treated for a work injury to his 

lower-back, mid-back, upper-back, and neck.  

 

Acceptance of Work Injuries: 

83. The WCB had fully accepted Mr. Taylor’s workplace injuries to his lower-back, mid-

back, & upper-back, neck, and head and was confirmed in writing on WCB forms sent 

by the WCB to Mr. Taylor. 

 

84. Mr. Taylor’s workplace injuries were also confirmed verbally by M. Baird of the WCB, 

when Mr. Taylor had contacted the WCB by telephone. M. Baird advised Mr. Taylor 

that his injuries were fully accepted by the WCB which was: lower-back, mid-back, 

upper-back, neck, and head.  

 

85. Mr. Taylor was treated for several months, longer than the standard WCB policy usually 

healing time for his type of injury. This should have triggered acknowledgement of a 

permanent impairment by the WCB, but instead they mislead Mr. Taylor to believe he 

was capable of returning to work without any permanent injuries. 

 

86. After a longer than normal period of recovery, Mr. Taylor did recovery from his injuries 

to his mid-back, upper-back, and neck. However, Mr. Taylor never fully recovered from 
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his low-back injury as confirmed in medical reports submitted to the WCB in April 

1997.   

Forced Return to Unsafe & Unsuitable Work - 1997: 

87. In April 1997, Mr. Taylor returned to work, even though the WCB knew he was not 

fully recovered. The WCB would continue to intentionally misled Mr. Taylor that he 

was fully recovered when he returned to work, in April, when the WCB knew he was 

not.  

 

88.  Throughout the remainder of 1997, Mr. Taylor was forced back to unsafe and 

unsuitable work. This was by his employer and the WCB. The WCB and his employer 

knew the work was unsuitable for Mr. Taylor and showed no interest in his safety or 

well-being.  

 

89. Mr. Taylor’s employer and the WCB were able to force Mr. Taylor to return to work 

and perform unsafe work, by using intimidation and threats of termination of 

employment and intentional starvation by the employer and the WCB.  

 

90. The forced return to work caused Mr. Taylor to suffer new workplace accidents and 

injuries, as well mental distress. The new workplace accidents and injuries were 

intentionally and knowingly supressed by Mr. Taylor’s employer and the WCB.  

New Workplace Accident Intentionally Supressed – July 1997: 

91. In July 1997, Mr. Taylor had suffered another workplace accident and injuries. Mr. 

Taylor had reported the accident and injuries to his employer, Gregg Binnie & Tod Last 
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name unknown. In response, Mr. Taylor’s employer, Gregg Binnie & Tod Last name 

unknown, intentionally failed to report the accident and injuries to the WCB. 

  

92. In October 1997, and again on November 4, 1997, Mr. Taylor had reported to M. Baird 

of the WCB, that he had suffered additional workplace injuries from a workplace 

accident which occurred on July 17, 1997 but M. Baird deceptively claimed the accident 

never happened and refused to document Mr. Taylor’s reporting of the accident and 

injuries.     

Suppression of Ongoing Complaints:  

93. In 1997, Mr. Taylor had not fully recovered from his injuries and was continually 

experiencing problems which he reported to his employer. Mr. Taylor had even taken 

numerous days off work, without being paid.  

 

94. Then in 1998, Mr. Taylor provided unquestionable proof that his employer was 

intentionally misleading the WCB/WSIB regarding his ongoing complaints of his 

February 1997 work injury. Again, the WSIB took no action against his employer, but 

instead rewarded them for their deceptions.  

 

95. Mr. Taylor had also provided proof to the WCB that he had reported the additional 

workplace accident and injuries of July 17, 1997 to his employer. The WCB 

intentionally supressed this evidence.  
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Repetitive Strain Injury - Intentionally Supressed: 

96. The WSIB’s response to the proven deceptions, was to take no action against Mr. 

Taylor’s employer. In fact, the WSIB rewarded Mr. Taylor’s employer with financial 

relief for a repetitive strain injury, which the employer knowingly allowed to occur to 

Mr. Taylor.   

 

97. The WSIB falsely claimed that Mr. Taylor had a pre-existing condition of Degenerative 

Disc Disease – DDD and claimed it was from a normal aging process. In fact, it was due 

to Mr. Taylor’s heavy physical work environment, which caused the over-time injury or 

repetitive strain injuries.  

 

Intentional Supressing of Permanent Injuries: 

98. In August 1998, a paid WSIB doctor, Dr. Holtby, falsely reported that Mr. Taylor did 

not have a permanent injury and would be fully recovered after six to eight weeks. This 

after Mr. Taylor had suffered from the work injury for more than a year and a half and 

was contrary to WCB/WSIB policy and law.  

 

99. Another WSIB paid Doctor Dr. Achar in October 1998 knowingly and intentionally 

mislead Mr. Taylor and others into believing that Mr. Taylor did not have a permanent 

injury, when Dr. Achar knew or ought to have known Mr. Taylor did, this according to 

WCB/WSIB law defining what a permanent injury is, how, and when it is to be 

determined .  

Forced Return to Unsafe & Unsuitable Work - 1998: 

100. In 1998, Mr. Taylor was again forced back to work with his employer. This work was 

claimed by his employer to be modified, safe, and suitable. This would later be 
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determined to be unsuitable and unsafe for Mr. Taylor. The work was so unsafe and 

unsuitable for Mr. Taylor, that he suffered additional physical and psychological 

injuries. 

 

Forced Return to Unsafe & Unsuitable Work – 1999: 

101. After another long appeal process with the WSIB and refusal by his employer to provide 

suitable employment, for Mr. Taylor’s disabilities, his employer again reluctantly 

provided employment. This employment would later be again determined to be 

unsuitable and unsafe for Mr. Taylor, which would also cause him to suffer additional 

physical and psychological injuries, as well as financial harm.  

 

102. Mr. Taylor was again wrongfully terminated from his employment with his employer in 

1999. It would take the WSIB almost eight months from this incident to decide that Mr. 

Taylor was permanently impaired and more than three years from Mr. Taylor’s original 

injury of February 6, 1997.  

 

103. The WSIB begrudgingly agreed to retrain Mr. Taylor, even though Mr. Taylor’s doctor 

had been making this request for more than three years.  

WSIB Unsuitable Retraining Program 

104. After more than three and half years, the WSIB agreed to retrain Mr. Taylor for what 

the WSIB considered a more suitable and safe job. Unfortunately for Mr. Taylor, the 

WSIB retraining program proved to be completely unsuitable and unsafe for his 

capabilities.  
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Defamation by WSIB: 

105. Prior to being referred to the retraining program Mr. Taylor was advised in writing by 

Mr. Rivera of the WSIB, that traveling on a bus for more than an hour and thirty 

minutes would violate Mr. Taylor’s permanent physical capabilities.  

 

106. When Mr. Taylor raised concern regarding being forced by the WSIB to take a bus for 

more than an hour and forty-five minutes, Mr. Taylor was personally defamed when Mr. 

Rivera, on behalf of the WSIB, stated in written documents that in Mr. Rivera’s 

personal opinion Mr. Taylor had suffered from self-perceived limitations. This 

statement Mr. Rivera made, was before Mr. Taylor could provide medical proof of his 

limitations.  

 

Reporting of Capabilities: 

107. In the initial stages of the retraining program, the WSIB, without consulting Mr. Taylor 

or his doctor, determined Mr. Taylors’ permanent physical capabilities. Mr. Taylor was 

then provided an objective list of what his physical capabilities were, by the WSIB.  

 

108. In addition to the physical capabilities, Mr. Taylor had informed the WSIB that he was 

in fact partial colour blind and could not performed jobs which involved 

telling/discriminating colours apart.   

 

109. The WSIB would repeatedly state to Mr. Taylor that being colourblind was not an issue 

for any job, and then would later state that being colour-blind was not a recognized 

disability.  
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110. Mr. Taylor would later learn that being colour blind was and is a recognized disability 

under the Ontario Human Rights Code.  

 

111. Mr. Taylor had been intentionally, and knowingly deceived by the WSIB. By a WSIB 

consultant/agent Suzette McMeachrane, who performed the retraining program 

assessments and reporting. Also, by the WSIB appeals officer C. Rubino in her decision 

of December 7, 2004.   

 

Appeal of Injuries  

112. Mr. Taylor had appealed the Board’s decision which changed its previous position that 

he had suffered an injury to his low-back, mid-back, neck, and head. Instead the Board 

was deceptively claiming they had never accepted Mr. Taylor’s injury to his upper-

back, neck, and head.  

 

113. The Board’s appeals officer, Pat Lennie heard Mr. Taylor’s appeal on August 2, 2001, 

and rendered a decision on September 28, 2001.  In the decision, Pat Lennie deceptively 

stated the Board had only accepted an injury to the low-back, mid-back.  

 

114. Pat Lennie also deceptively states there was no medical diagnosis for the upper-back, 

neck and head in February 1997. However, there was a diagnosis for the back, meaning 

the entire back – low-back, mid-back, upper back. Also, there was additional diagnosis 

and medical treatment for an injury to the low-back, mid-back, upper-back, and neck.  
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115. Regarding the head injury it is a well-established medical and legal principle that head 

injuries involving concussion style injuries are not easily recognized nor diagnosed, 

until the person is deceased, and an autopsy is performed on the brain.     

 

Wrong Retraining Program Selected: 

116. In May 2000, Mr. Taylor was unlawfully forced to sign the retraining program 

agreement (LMR Plan), even though Mr. Taylor had serious suitability concerns with 

the program.  

 

117. Forcing injured workers to sign retraining program agreements even if the injured 

workers have legitimate concerns is well-documented in scholarly papers and even in 

the Butterworths legal paper on workers compensation. 

 

118. Mr. Taylor’s concerns with the retraining program were that he would be retrained as an 

engineer, and Mr. Taylor knew he would not be an engineer with just a one-year college 

program. It is like saying a person would be a lawyer with a one-year law clerk 

program.  

 

Changing of Retraining Program: 

119. The WSIB consultant on behalf of the WSIB, Suzette McMeachrane refused to admit or 

accept there was an error when she identified Mr. Taylor’s retraining program. Instead 

Suzette McMeachrane chose to commit an act of intentional deception by claiming that 

Human Resources Development Canada – HRDC had changed the name of programs. 

When in fact the HRDC just renumbered them.  
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120. In February 2002, the WSIB accepted the improper change of Mr. Taylor’s retraining 

program from engineer, to technical occupations in computers. This then made the 

program even more unsuitable for Mr. Taylor’s accepted physical capabilities, in 

addition to Mr. Taylor’s colourblindness.  

 

121. After the change to Mr. Taylor’s retraining program, Mr. Taylor again raised concern 

over the suitability of the retraining program with the WSIB. Mr. Taylor’s concern was 

that the newly re-labelled retraining program is even less suitable than the previous 

program. This was based on Mr. Taylor’s permanent physical capabilities. 

 

Changing of Permanent Physical Capabilities: 

122. R. Rivera on behalf of the Board responded to Mr. Taylor’s concerns of suitability with 

the retraining program and his permanent physical capabilities by changing Mr. 

Taylor’s permanent capabilities and disregarding Mr. Taylor’s colour-blindness.  

 

123. This unlawful act of changing Mr. Taylor’s physical capabilities and disregarding Mr. 

Taylor’s colour-blindness was done in part by Ms. C. Rubino who worked for the Board 

as an appeals officer. 

 

124. Ms. Rubino also deceptively stated that there were no reported concerns with Mr. 

Taylor’s retraining program. Even though 14 out of 16 progress reports to the Board 

indicated ongoing suitability concerns, with Mr. Taylor’s retraining program.    

 

125. Ms. C. Rubino deceptively claimed that being colour blind is not a recognized disability 

and even if it was Mr. Taylor failed to prove it. Being colourblind is a recognized 
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disability, within the Human Rights Code and the Charter which legally need not be 

proven medically. However, the Board never made any request for medical proof of the 

need for accommodations for Mr. Taylor’s disability, which he would have gladly 

provided and eventually did.   

 

Unsuitable Employment: 

126. After Mr. Taylor completed his retraining program, Mr. Taylor was able to gain 

employment within the field of computers, with the City of Mississauga. However, it 

was short-lived due to Mr. Taylor’s numerous disabilities, which the Board failed to 

consider when they retrained Mr. Taylor.  

 

127. Mr. Taylor being colourblind and his work-related physical capabilities posed a major 

problem for Mr. Taylor when he performed the basic tasks of the job he was trained and 

hired for. 

 

128. Mr. Taylor was ultimately terminated, as he would experience considerable difficulties 

when performing the basic tasks of his job which his employer could not reasonably 

accommodate.  

 

Board Appeal Decision – Suitability of Training Program – December 2004.  

129. In 2004, Mr. Taylor appealed the Board’s decision which denied his request to retrain 

him for a second time, since the first training program was unsuitable for his physical 

capabilities and him being colourblind.  
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130. Mr. Taylor’s appeal was reviewed by C. Rubino, a Board appeals resolution officer in 

their decision of December 7, 2004 deceptively stated Mr. Taylor participated in an 

LMR assessment, when in fact he did not.   

 

Board Appeal Decision – Reconsideration of December 7, 2004 Decision - January 2005 

131.  Mr. Taylor had requested the Board appeals officer C. Rubino reconsider her prior 

decision of December 7, 2004. Mr. Taylor’s request was a concern regarding the 

December 7, 2004 decision contained a substantial defect or there was a substantial 

defect in the decision-making process.  

 

132. Mr. Taylor submitted that C. Rubino’s decision of December 7, 2004 was made in error. 

The decision was based on an incorrect career selection of Engineer, which was made 

by the WSIB service provider Suzette McEachrane. Mr. Taylor argued that the Board 

initially claimed he would be an engineer with a one-year college course, which is 

absurd. The Board changed the career from Engineer to computer technician. Mr. 

Taylor additionally had a concern that there was no further investigation by the Board 

regarding the change from engineer to computer technician regarding the suitability of 

the change.    

 

133. C. Rubino responded to Mr. Taylor’s request in her decision of January 18, 2005. She 

explained that the career did change, but she claimed it was part of the HRDC system 

change and the job qualifications remained the same. 
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134. Upon closer review of the referenced HRDC numbering system change. Both careers of 

engineer and computer technician existed before and after the HRDC change. The use 

of the HRDC change was an intentional and deceptive attempt to coverup a serious 

suitability errors made on the part of the WSIB in the retraining planning process.       

 

135. C. Rubino also responded to the suitability concerns of the new career of computer 

technician in response to Mr. Taylor’s concerns of his disability of colourblindness. In 

her decision, C. Rubino stated that “there is no confirmed diagnosis of colour blindness. 

If in fact this is a recognised condition, it did not however prevent you from 

successfully completing the [retraining] program or from obtaining employment…”.     

 

136. The Board never made any requests of Mr. Taylor for medical documentation of his non 

work disabilities. Even though Mr. Taylor would have been very willing to provide such 

documentation. The Board’s position would be that a person with a vision disability is 

not a recognized disability, even though it is under the Human Rights Code and the 

Charter.   

Board Appeal Decision – Travel Expense/NEL/CPD - October 2005 

137. Mr. Taylor had appealed three separate issues to the Board’s appeal branch and on 

October 18, 2005 Corrado Cirinna denied all three Mr. Taylor’s requests. The issues 

were reimbursement for costs to travel to medical treatments and appointments, a 

request to have Mr. Taylor’s Noneconomic Loss - NEL Award (paid for non-income 

losses, as a result of a work injury) reassessed, and a request to be entitled for Chronic 

Pain Disability – CPD.  
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138. In his decision Corrado Cirinna, when describing the accident and injuries intentionally 

and deceptively left off a considerable amount of facts, to make the work accident of 

February 6, 1997 and injuries appear less severe. Also, Corrado Cirinna intentionally 

and deceptively left off the second work accident and work injuries which occurred on 

July 7, 1997. 

 

139. Corrado Cirinna, in describing the events leading up to the Board retraining program, 

again intentionally and deceptively left off a considerable amount of facts. This was to 

make the period between the February 6, 1997 & July 7, 1997 work accidents & 

injuries, and the March 8, 2000 board sponsored retraining program, as uneventful. 

When in fact there was numerous attempts by the Board to unlawfully force Mr. Taylor 

back to unsafe and unsuitable work. Unsafe work which Mr. Taylor aggravated his old 

injuries and suffered new injuries as a result.  

 

140. In describing the selection process of the career job (or referred to as a SEB, by the 

Board) and describing the events during the retraining process at the college, Corrado 

Cirinna intentionally and deceptively described the events as though it was also 

uneventful and there was no change in the career/job. When in fact the career/job was 

changed and there were numerous suitability concerns reported during the retraining 

process, as previously mentioned, 14 out of 16 reports to the Board indicated suitability 

concerns.  
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Travel Expenses for Medical Treatment/Appointments 

141. Mr. Taylor had been appealing a prior decision of the board. The decision denied his 

request to be compensated for travel expenses related to medical care and assessments.  

 

142. Corrado Cirinna was intentionally deceptive in claiming that Mr. Taylor would first 

have to obtain approval for costs for medical assessments in order to get reimbursed for 

medical related travel expenses. However, for an injured worker, like Mr. Taylor to get 

approval they must first provide medical evidence in order to get approval, which 

violates the board’s policy of covering all work-related medical costs. 

 

NEL Redetermination 

143. Mr. Taylor had also appealed a decision of the Board which denied his request for a 

NEL reassessment.  

 

144. Corrado Cirinna intentionally and deceptively claimed that since Mr. Taylor initial NEL 

assessment in September 1999, and the writing of his decision of October 18, 2005, 

there was only two medical reports on file.  

 

145. Corrado Cirinna deliberately omitted the specialist’s report dated June 9, 2001 and is in 

the file. The report provides enough information to conclude Mr. Taylor’s condition has 

worsened significantly since September 1999. The report also provided a diagnosis of  a 

form of chronic pain syndrome. 
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Entitlement to CPD 

146. Mr. Taylor had also appealed a board decision denying him entitlement to chronic pain 

disability – CPD benefits under the Board’s policy for CPD. The policy provides five 

questions to be answered in order for an injured worker to be entitled for benefits under 

the CPD policy.  

 

147. Corrado Cirinna reviewed the five questions in his decision and made intentionally 

deceptively statements to infer Mr. Taylor was not qualified under the CPD policy.  

 

a. A work related injured occurred. This was correctly stated by Corrado Cirinna. 

 

b. Chronic pain is caused by the injury. Corrado Cirinna stated intentionally and 

deceptively that “nor is it characterized/diagnosed by any treating doctor as 

Chronic Pain Syndrome”. Yet, since Mr. Taylor’s injury, he had been examined 

and diagnosed with pain on numerous occasions and by many different doctors & 

specialists. In one occasion, by a Board paid Doctor. Then in 2001, a specialist 

did diagnose Mr. Taylor specifically with myofascial pain syndrome, which is a 

recognized form of chronic pain syndrome.    

 

c. The pain persists six months or more beyond usual healing time of the injury. 

Corrado Cirinna intentionally and deceptively claimed that the usually healing 

time for Mr. Taylor’s injury was at the “outer range” of one year. However, a soft 

tissue injury, which is what the Board claimed Mr. Taylor’s injury was, is only 3 

months. This according to Board policy 02-03-03.   
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d. The degree of pain is inconsistent with organic findings. Corrado Cirinna 

intentionally and deceptively stated in his decision that “There is no information 

[in] the file to suggest the degree of the workers pain is excessive or not consistent 

with organic findings in the file.” Yet in a report, which is in the Board file, and 

was prepared for the Board, by a Board paid doctor, it stated “There was some 

unusual features to this pain with reported numbness in the hands and feet and 

also radiation up into the head which would appear to be nonanatomical 

symptoms which cannot be directly correlated to low back pathology”. The report 

also stated: “His pain would appear to be persistent and excessive beyond what 

would be expected…” Then Corrado Cirinna went on to intentional & deceptively 

state: “There has never been a suggestion anywhere in this file of a Chronic Pain 

Syndrome diagnosis.” In the same Board sponsored report, it stated Mr. Taylor 

has “Functional Overlay”. This is widely known throughout the medical 

community as a form of concealing a diagnosis of chronic pain syndrome. 

Moreover Mr. Taylor, as previously mentioned was diagnosis with chronic pain 

syndrome by a specialist in June 2001, which a copy of the report was sent and 

included in the Board claim file.     

 

e.  The chronic pain impairs earning compacity.  Corrado Cirinna intentional & 

deceptively stated that Mr. Taylor did not experience a marked life change in his 

social, occupational, and home life. When in fact Mr. Taylor did and the evidence 

was clearly documented in the file, including such objective evidence as past 
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income tax returns and letters confirming a domestic separation due to his chronic 

pain.      

  

148. Corrado Cirinna throughout his decision deliberately created facts which are 

inconsistent to the evidence contained in the Board’s claim file. The purpose of which 

was to intentionally and knowingly defraud Mr. Taylor of his duly owed benefits. 

Moreover, Corrado Cirinna failed to apply the correct decision-making policy of benefit 

of the doubt, when reviewing evidence in comparison to the facts of the case.          

Board Appeal Decision – Medical Restrictions - April 2006 

149. Mr. Taylor had requested Corrado Cirinna clarify his decision by including a 

clarification on the issue of medical restrictions. Corrado Cirinna had stated in his 

October 18, 2005 decision where he agreed that Mr. Taylor’s restrictions which were 

identical to what was stated in the March 2000 LMR referral were that “These 

restrictions are what generally referred to as “standard” precautions in keeping with 

what one would expect form a worker with a low back impairment”    

 

150. Mr. Taylor had made this request, as he was concerned the WSIB had intentionally and 

deceptively changed his permanent physical capabilities/medical restrictions, as 

previously stated and agreed to by the Board in the LMR referral of March 2000. This 

change by the Board, was to a much lesser degree so the Board could intentionally and 

deceptively claim Mr. Taylor could perform the job, even if he could not.   

 

151. As previously mentioned, C. Rubino intentionally and deceptively claimed that “his 

physical restrictions have not changed in any way” and was again intentionally and 
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deceptively reiterated by Corrado Cirinna when he stated that “...your physical 

restrictions have not changed in anyway...” Yet, as previously discussed Mr. Taylor’s 

permanent physical capabilities, which were set by the Board in March 2000, and were 

objectively stated, were then changed in October 2001 by R. Riviere to be considerably 

less and very subjective in nature.   

 

Events Leading up to and During the WSIAT Hearing - 2007: 

Scheduling of the hearing: 

152. Mr. Taylor had appealed several decisions of the Board appeals officers to the WSIAT. 

Mr. Taylor’s appeal was heard by the WSIAT initially in January 2007. Initially, Mr. 

Taylor was only provided one day for the hearing, even though Mr. Taylor had 

requested three days for the hearing. This caused a further delay on the part of the 

WSIAT by almost six months. 

 

153. Mr. Taylor was also forced to wait for all the matters that were before the Board’s 

appeal’s branch, before being allowed by the WSIAT to proceed with his appeals at the 

WSIAT. This caused a further delay of several years. Moreover, it wrongly forced Mr. 

Taylor to give up issues which were pending appeal.  

 

Denial of Crucial Witnesses: 

154. Mr. Taylor had been denied the right to call several crucially important and relevant 

witnesses for his appeal in order to support his claims. This in turn made it very difficult 

for Mr. Taylor to prove the facts without the supporting oral evidence.  
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Recording of Hearing: 

155. Mr. Taylor suffers from severe pain in his hands, which is severely aggravated when 

taking handwritten notes. In order to overcome this physical disability and in 

accordance with the Ontario Human Rights Code, and the WSIAT policy Mr. Taylor 

used an audio recorder for notetaking purposes at his hearings before the WSIAT.  

 

156. The use of an audio recorder for note taking purposes, for persons with disabilities, is 

lawfully permitted without the consent of the tribunal or court in Ontario.  

 

157. Further, Mr. Taylor saw no concern in using the recorder as the panel members also had 

their own recorder during all conversations including the alleged in caucus meetings.  

 

158. Mr. Taylor had no expectation of privacy regarding any conversations that took place in 

the WSIAT hearing room, with the presence of a WSIAT recorder and his own. The 

WSIAT panel members G. R. W. Gale, B. Wheeler, and M. Ferrari had, or ought not to 

have had, any reasonable expectation of privacy in the WSIAT hearing room, with the 

visible presence of the WSIAT audio recorder.   

 

Unfair Hearing Process: 

159. The WSIAT panel members knew, or ought to have known, Mr. Taylor was self-

represented and a person with numerous physical and psychological disabilities which 

should have been accommodated in their hearing process and was not.   

 

160. Throughout the appeal hearing, Mr. Taylor was routinely interrupted by panel members. 

This may be a well-accepted practice for experienced representatives in an adversarial 
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system, but this made it very difficult for Mr. Taylor who was self-represented to 

effectively present his case before the WSIAT, especially suffering from numerous 

physical and psychological disabilities.  

 

161. In one example, the WSIAT Vice-Chair G.R.W. Gale stopped Mr. Taylor from further 

questioning his witness. Mr. Taylor was only attempting to correct an error the witness 

had made in his testimony and had a lawful right to do so.  

 

162. In another example of the WSIAT panel members failing to accommodate Mr. Taylor 

for being self-represented. A panel member, B. Wheeler, was heard commenting that 

Mr. Taylor must not have had a case if the lawyers and law clinics he approached would 

not represent him. This was a defamatory and untrue statement, as Mr. Taylor did have 

a case. The legal clinics have extremely limited resources and are unable to accept many 

cases. Moreover Mr. Taylor just did not have the money to pay for a lawyer or a 

paralegal.  

 

163. In further conversations throughout the hearing, the panel members were often heard 

making derogatory and defamatory statements in reference to Mr. Taylor, which had 

nothing to do with the facts, evidence, or merit of the case. The comments were 

vexatious and venomous.  

 

164. In conversation, B. Wheeler was heard saying to M. Ferrari that Mr. Taylor was a 

“Fucking Joke” and that Mr. Taylor “deserved to have his ass kicked for not working 

and supporting his family”.  
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165. B. Wheeler was also heard saying that he did not want to award Mr. Taylor anything 

aside from the 50% benefits owed. Mr. Wheeler stated that he felt, regardless of the 

facts of the case, “Mr. Taylor did not deserve it”.   

 

166. M. Ferrari was heard during the hearing improperly advising Mr. Taylor. She was not 

providing procedural advise but providing legal advice of the benefit programs and the 

possibility if Mr. Taylor was awarded a chronic pain award. She was heard saying that 

Mr. Taylor may have to owe money back to the WSIB and would have to pay money 

back, due to a difference in awards, which was untrue.  

 

167. M. Ferrari had unlawfully manipulated Mr. Taylor into dropping his claim for chronic 

pain disability benefits. M. Ferrari was later heard in conversation with Mr. B. Wheeler 

laughing at Mr. Taylor because he did as she wanted him to do – give up his claim.  

 

168. B. Wheeler and M. Ferrari were also heard stating that “Mr. Taylor is faking his 

injuries, as all injured workers are faking their injuries and the pain from their 

injuries”.  

 

169. The audio recording was made by Mr. Taylor and was lawfully done so, as he was party 

to many conversations and used the recorder as a disability aid, for the purposes of note 

taking. This is allowed under WSIAT policy and the Ontario Human Rights Code.  
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170. Throughout the WSIAT hearing process the WSIAT panel members G.R.W. Gale, B. 

Wheeler, and M. Ferrari conducted themselves in such ways to breech their duty to act 

in a procedurally fair manner. In failing to do so, they violated the principles of Natural 

Justice, to hold a fair and impartial hearing.   

 

171. The WSIAT panel members G.R.W. Gale, B. Wheeler, and M. Ferrari conducted 

themselves in such ways to breech their duty to act in a fair manner, also breech their 

Constitutional duty to comply with the Charter of Rights and Freedoms, specifically 

sections 2, 7, 12, and 15 of the Charter.  

Mr. Taylor’s Response to the WSIAT Unfair Hearing: 

Complaint to the WSIAT: 

172. When Mr. Taylor learned of what was said about him by the WSIAT panel members, 

Mr. Taylor contacted the WSIAT, by telephone and made a verbal complaint.  Mr. 

Taylor was advised by the WSIAT to make his complaint in writing.  

 

173. Mr. Taylor then, was instructed by the WSIAT, to file a formal written complaint, 

which Mr. Taylor did, in the form of a letter addressed to the WSIAT. In response, Mr. 

Taylor was advised he would have to use the WSIAT complaint form, but none was 

ever provided to him by the WSIAT, nor does one exist.  

 

174. In February 2008, some six months after the WSIAT hearing, the WSIAT panel 

members issued their written decision 691/05. Upon reviewing the decision, Mr. Taylor 

intended on filing a request for reconsideration but was delayed. He was wanted to be 
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assured the same panel members would not hear his request for reconsideration, which 

is in accordance with principles of Natural Justice.  

 

175. Mr. Taylor was also delayed, as he had filed a formal complaint with the Ontario 

Human Rights Commission. The Commission’s response was delayed due to a change 

over to the Ontario Human Rights Tribunal in 2007.  

 

Complaint to OHC: 

176. Mr. Taylor was convinced the WSIAT was not serious about formal complaints and 

filed a complaint with the Ontario Human Rights Commission - OHC. This was just 

prior to the changeover to the Human Rights Tribunal - HRT.  

 

177. During the changeover the OHC had inadvertently misplaced Mr. Taylor’s complaint. 

Eventually the OHC contacted Mr. Taylor and advised him they do not deal with that 

form of complaint and he would have to follow up directly with the WSIAT.    

 

178. After speaking with the OHC, Mr. Taylor then again contacted the WSIAT and was 

assured the same panel members would not hear his reconsideration request.  

 

179. This delay was the result of Mr. Taylor being a self-represented litigant and not 

knowing the process but learning it as he went. Both the WSIAT and the Courts would 

later use this delay against Mr. Taylor, as though they expected him to be the same as an 

experienced lawyer.    
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Pre-reconsideration steps 

180. Prior to Mr. Taylor filing a request for reconsideration he had inquired with the WSIAT 

as to the costs of the WSIAT hearing transcripts. Mr. Taylor was advised by the WSIAT 

it would cost him more than $2,500 for a transcript of the hearing.  

 

181. Due to the complexity of the issues discussed at the WSIAT hearing Mr. Taylor would 

require a complete transcript of the WSIAT hearing as opposed to only certain sections. 

 

182. Mr. Taylor could not afford to pay the fees for the transcript. Mr. Taylor then inquired if 

the WSIAT had a waiver for low-income individuals to obtain transcripts, which they 

did not have, or failed to inform Mr. Taylor they had. 

 

183. Issues with low-income self-represented litigants is a widely acknowledged concern 

among low-income self-represented individuals. This is such a concern that many are 

deprived of any form of justice as a result.    

 

184. Mr. Taylor had also attempted to seek out paid and free representation services. 

Unfortunately, the paid services such as lawyers and paralegals all required to be paid in 

advanced, which Mr. Taylor did not have the funds for. Free representation services 

indicated to Mr. Taylor that his appeal was very complex and due to their limited 

resources, they were unable to help him.   

 

185. Mr. Taylor was forced to again represent himself and had to file his own 

reconsideration, without any proper transcripts to refer to.  
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WSIAT Reconsideration Request: 

186. Mr. Taylor filed a request for the WSIAT decision 691/05 to be reconsidered by the 

WSIAT.  After more than a six-month delay, the WSIAT issued their reconsideration 

decision and denied Mr. Taylor’s request. 

 

187. In the reconsideration decision the decision maker, B. Kalvin stated that the threats of 

harm by the panel members, the defamatory statements, and the unjust control of the 

hearing process never happened, as Mr. Taylor was required to fully prove his 

allegations.  

 

188. The decision maker B. Kalvin denied that the retraining program was unsuitable and 

reasoned with subjective personal opinions of board staff members. Ultimately Mr. 

Taylor’s request for reconsideration was denied by the WSIAT.  

Judicial Review – Certiorari   

189. Mr. Taylor filed an application for Judicial Review – Certiorari on July 4, 2013. This 

was an application requesting the Ontario Superior Court set aside the WSIAT decision 

691/05 and the WSIAT reconsideration decision 691/05R and render a new decision in 

their place. 

 

190. Mr. Taylor had made the choice to file the application for Judicial Review – Certiorari, 

as he was deceptively led to believe by the WSIB and the WSIAT that this was his only 

option of redress, so long as the WSIAT decisions committed an error of law and fact. 
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191. After serving the application for Judicial Review – Certiorari on the WSIAT, Mr. 

Taylor received a letter from the WSIAT counsel. The letter incorrectly advised Mr. 

Taylor that he had filed his application with the incorrect court.   

 

192. The WSIAT counsel stated that Mr. Taylor had filed his application with Superior Court 

of Justice, when it must be filed with the Divisional Court.  This was incorrect as the 

Courts of Justice Act R.S.O. 1990 and the Judicial Review Procedures Act R.S.O. 1990 

both confirm an application for Judicial Review can be heard by the Superior Court of 

Justice and a judge of the Superior Court is also a judge of the Divisional Court.                      

 

193. Mr. Taylor believed this deception on the part of the WSIAT counsel and brought an 

application to abandon his application for Judicial Review – Certiorari.  

 

194. After several months of legal research, as well as attempting to retain free 

representation. Mr. Taylor learned that under s. 179 of the WSIA he could bring a civil 

action against both the WSIB and the WSIAT. However, Mr. Taylor could not bring an 

action against the WSIB & WSIAT staff or agents, so long as their actions were done in 

good faith. This did not relieve the vicarious liability of WSIB and the WSIAT for their 

good faith actions. So, Mr. Taylor filed a statement of claim against both the WSIB and 

the WSIAT.  

 

195. Mr. Taylor’s justification was that while Judicial Review – Certiorari may restore some 

of his losses, it will not compensate him for the losses incurred over and above any 

award he would be given by the Court under Judicial Review.  
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Liability of the Defendant WSIB/Board Staff and Agents  

a) Negligence  

196. The defendant Board staff and agents owe a general duty of care to individuals they 

render decisions over and a specific duty of care to act in good faith, as per s. 179 of the 

WSIA.  

 

197. The defendant Board staff and agents breeched the duty of care they owed to the 

plaintiff and accordingly are liable in negligence to the plaintiff. The injuries and 

suffering of the plaintiff arose as a direct result of the negligence of these defendants. 

The negligent actions and/or inactions of the Board staff and agents as plead herein each 

and/or collectively caused physical, psychological injuries and financial harm to the 

plaintiff, a consequence the Board staff and agents knew or ought to have known would 

occur as a result of their negligence.  

 

198. Without restricting the generality of the forgoing, some of the particulars of the 

negligence of the defendant Board staff and agents are as follows:  

 

a. They employed unnecessary and unreasonable methods in circumstances in which 

they knew or ought to have known that their actions would cause harm to the 

plaintiff; 
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b. They failed at all material times to exercise the standard of care required by their 

position as staff and consultants of the Board in accordance with s. 179 of the 

WSIA.  

 

c. The Board staff and consultants acted with reckless disregard for the life and 

wellbeing of Mr. Taylor; 

 

d. They were incompetent to carry out the duties of Board staff and consultants and 

lacked the reasonable care, skill, ability and training to perform the duties of 

Board staff and consultants and ought not to have been assuming the 

responsibilities and obligations of their positions.   

 

199. The conduct of the defendant Board staff and consultants constitutes negligence. 

   

b) Deceit/Fraud  

200. The defendant Board staff and agents owe a general duty of care to individuals they 

render decisions over and a specific duty of care to act in good faith, specifically not to 

act with deception.  

 

201. The defendant Board staff and agents breeched the duty of care they owed to the 

plaintiff and accordingly are liable in deceit/fraud to the plaintiff. The defendant Board 

staff and agents made numerous false statements and representations, which they knew 

or ought to have known to be false, that these false statements were made to deceive the 

plaintiff and caused the plaintiff to act on these false statements. The injuries and 
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suffering of the plaintiff arose as a direct result of the deceit of these defendants. The 

deceitful  actions and/or inactions of the Board staff and agents as plead herein each 

and/or collectively caused physical, psychological injuries and financial harm to the 

plaintiff, a consequence the Board staff and agents knew or ought to have known would 

occur as a result of their deceit.  

 

202. Without restricting the generality of the forgoing, some of the particulars of the 

deceitful/fraudulent actions on the part of the defendant Board staff and agents are as 

follows:  

 

a. They made numerous false misrepresentations and statements;  

 

b. That when they made these false misrepresentations and statements they knew or 

ought to have known they were false; 

 

c. That when they made these false misrepresentations and statements they knew or 

ought to have known they were intended to mislead/deceive Mr. Taylor;  

 

d. That Mr. Taylor acted upon these misrepresentations and statements and as a 

result suffered physical and emotional injuries as well as financial harm; 

 

203. The conduct of the defendant Board staff and consultants constitutes Deceit/fraud. 
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c) Misfeasance in Public Office 

204. The defendant Board staff and consultants are holders of public office. The plaintiff 

repeats and rely upon the facts as set out above and state the defendant Board staff and 

consultants deliberately violated the law in committing their various unlawful actions 

against Mr. Taylor. In the alternative the defendant Board staff and consultants were 

reckless and/or wilfully blind to whether their actions violated the law. 

 

205. The defendant Board staff and consultants acted with malice and/or for an improper 

purpose in that they knew or were recklessly indifferent to whether their actions would 

probably cause injury to the plaintiff and their actions did do cause injury to the 

plaintiffs. The defendant Board staff and consultants had no reasonable basis for 

rendering such decisions, taking such actions, and failing to take appropriate actions to 

protect the safety of Mr. Taylor.  

 

206. The conduct of the defendant Board staff and consultants constitutes misfeasance in 

public office. 

 

d) Assault   

207. The defendant Board staff and consultants had a duty to act and issue decisions in a 

good faith manner, which is in accordance with s. 179 of the Workplace Safety & 

Insurance Act.   

 

208. The defendant Board staff and consultants breached the duty of care they owed to the 

plaintiff, and accordingly, are liable in assault to the plaintiff. The injuries, suffering and 
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harm of the plaintiff arose as a direct result of the acts of assault. The acts of assault on 

the part of the defendant Board staff and consultants, as plead herein each and/or 

collectively caused the injuries, suffering, and harm of the plaintiff, a consequence the 

defendant Board staff and consultants knew or ought to have known would occur as a 

result of their acts of assault.    

 

209. Without restricting the generality of the foregoing, some of the particulars of the acts of 

assault on the part of the defendant the defendant Board staff and consultants are as 

follows: 

 

a. Their conduct was considered by Mr. Taylor to cause a reasonable apprehension 

of imminent harm. 

 

b. Their conduct was an unlawful act and they knew or ought to have known their 

conduct was unlawfully.  

 

c. A reasonable person would have concluded the conduct of the defendants to pose 

a reasonable apprehension of imminent harm towards Mr. Taylor by the 

defendants.   

 

210. The conduct of the defendant Board staff and consultants constitutes assault. 
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e) Battery   

211. The defendant Board staff and consultants had a duty to act in a good faith manner, 

which is in accordance with s. 179 of the Workplace Safety & Insurance Act.   

 

212. The defendant Board staff and consultants breached the duty of care they owed to the 

plaintiff, and accordingly, are liable in battery to the plaintiff. The injuries, suffering 

and harm of the plaintiff arose as a direct result of the acts of battery. The acts of battery 

on the part of the defendant Board staff and consultants, as plead herein each and/or 

collectively caused the injuries, suffering, and harm of the plaintiff, a consequence the 

defendant Board staff and consultants knew or ought to have known would occur as a 

result of their acts of Battery.    

 

213. The defendant Board staff and consultants intentionally and/or recklessly and 

negligently applied force to the person of Mr. Taylor without his consent.  

 

214. As regards the defendant Dr. R. Holtby he intentionally applied excessive physical 

force, which would not have been done by a reasonable doctor and is contrary to most 

common medical examination practices, to the person of Mr. Taylor. 

 

215. The conduct of the defendant Board staff and consultants constitutes battery. 

 

f) Intimidation  

216. The defendant Board staff and consultants had a duty to act and issue decisions in a 

good faith manner, which is in accordance with s. 179 of the Workplace Safety & 

Insurance Act.   
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217. The defendant Board staff and consultants breached the duty of care they owed to the 

plaintiff, and accordingly, are liable in intimidation to the plaintiff. The injuries, 

suffering and harm of the plaintiff arose as a direct result of the acts of intimidation of 

these defendants. The defendant Board staff and consultants made demands of the 

plaintiff to act in an unlawful manner, the plaintiff believed if he did not follow the 

unlawful demands would cause him harm and therefore complied with the demands of 

the defendants. As a result of complying with the threats of the defendant Board staff 

and consultants, the plaintiff suffered physical injuries, mental distress and financial 

harm, a consequence the defendant Board staff and consultants knew or ought to have 

known would occur as a result of their intimidation.   

 

218. Without restricting the generality of the foregoing, some of the particulars of the 

intimidation on the part of the defendant Board staff and consultants are as follows: 

 

a. They made threats of Mr. Taylor to perform tasks which they knew or ought to 

have known that Mr. Taylor performing these tasks would cause Mr. Taylor 

physical, mental, and financial harm. 

 

b. They acted unlawfully and they knew or ought to have known when they acted 

unlawfully made the threats to Mr. Taylor for him to perform these tasks which 

were unsafe and unsuitable for him to perform.  
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c. Mr. Taylor was therefore forced, in many cases, to comply with the threats of the 

defendant Board staff and consultants.  

 

d. They knew or ought to have known the threats to Mr. Taylor to perform the 

unsafe and unsuitable tasks would and did result in injuries to Mr. Taylor.     

 

219. The conduct of the defendant Board staff and consultants constitutes intimidation. 

    

g) Conspiracy   

220. The defendant Board staff and consultants had a duty to act and issue decisions in a 

good faith manner, which is in accordance with s. 179 of the Workplace Safety & 

Insurance Act.   

 

221. The defendant Board staff and consultants breached the duty of care they owed to the 

plaintiff, and accordingly, are liable in conspiracy to the plaintiff. The injuries, suffering 

and harm of the plaintiff arose as a direct result of the acts of conspiracy of amongst 

these defendants together and with other listed defendants. The acts of conspiracy on the 

part of the defendant Board staff and consultants, as well as other listed defendants as 

plead herein each and/or collectively caused the injuries, suffering, and harm of the 

plaintiff, a consequence the defendant Board staff and consultants knew or ought to 

have known would occur as a result of their acts of conspiracy.    

 

222. Without restricting the generality of the foregoing, some of the particulars of the acts of 

conspiracy on the part of the defendant Board staff and consultants are as follows: 
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a. They made agreements amongst themselves as well as with other listed 

defendants, agreements. These agreements were committing an unlawful act or an 

act by unlawful means towards Mr. Taylor. A reasonable person would have 

concluded an agreement was made and it was unlawful.   

 

b. That the defendants in making these unlawful agreements amongst themselves 

and with other listed defendants knew or ought to have known they would cause 

injury to Mr. Taylor, if Mr. Taylor failed to comply. 

 

c. Mr. Taylor was forced to comply with the unlawful threats of the defendant Board 

staff and consultants and as a result, Mr. Taylor suffered physical & emotional 

injuries, as well as financial harm.  

 

223. The conduct of the defendant Board staff and consultants constitutes conspiracy.   

 

h) Mental Suffering  

224. The defendant Board staff and consultants had a duty to act and issue decisions in a 

good faith manner, which is in accordance with s. 179 of the Workplace Safety & 

Insurance Act.   

 

225. The defendant Board staff and consultants breached the duty of care they owed to the 

plaintiff, and accordingly, are liable for mental suffering they caused upon the plaintiff. 

The injuries, suffering and harm of the plaintiff arose as a direct result of the acts of 
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mental suffering. The acts of inflicting mental suffering on the part of the defendant 

Board staff and consultants, as plead herein each and/or collectively caused the injuries, 

suffering, and harm of the plaintiff, a consequence the defendant Board staff and 

consultants knew or ought to have known would occur as a result of their acts of mental 

suffering upon the plaintiff.    

 

226. Without restricting the generality of the foregoing, some of the particulars of the acts of 

conspiracy on the part of the defendant Board staff and consultants are as follows: 

 

a. They employed unnecessary and unreasonable methods in circumstances which 

they knew or ought to have known that their actions and/or statements would 

cause harm to the plaintiff.  

 

b. That they knew or ought to have known their actions and/or statements were 

calculated to produce harm on the plaintiff. 

 

c. That they failed at all material times to exercise the standard of care required by 

their position as staff and consultants of the Board, as stipulated by s. 179 of the 

WSIA.   

 

d. The defendant Board staff and consultants acted with reckless disregard for the 

life and well-being of Mr. Taylor. 
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e. They were incompetent to carry out the duties of staff and consultants of the 

Board and lacked the reasonable care, skill, ability and training necessary to 

perform the duties of staff and consultants of the Board and ought not to have 

been assuming the responsibilities and obligations of their positions.     

 

227. The conduct of the defendant Board staff and consultants constitutes mental suffering 

upon the plaintiff.   

 

i) Defamation  

228. The defendant Board staff and consultants had a duty to act and issue decisions in a 

good faith manner, which is in accordance with s. 179 of the Workplace Safety & 

Insurance Act.   

 

229. The defendant Board staff and consultants breached the duty of care they owed to the 

plaintiff, and accordingly, are liable for defamation to the plaintiff. The injuries, 

suffering and harm of the plaintiff arose as a direct result of the acts of defamation. The 

acts of defamation on the part of the defendant Board staff and consultants, as plead 

herein each and/or collectively caused the injuries, suffering, and harm of the plaintiff, a 

consequence the defendant Board staff and consultants knew or ought to have known 

would occur as a result of their acts of defamation.   

  

230. Without restricting the generality of the foregoing, some of the particulars of the 

defamation on the part of the defendant Board staff and consultants are as follows: 
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a. They employed unnecessary and unreasonable methods in which they knew or 

ought to have known that their actions would cause harm to the plaintiff; 

 

b. These methods employed and included defamatory statements made about and 

specifically referenced the plaintiff, which called into question his mental state of 

mind. Specifically, that: 

 

i. R. Rivera stated in numerous written documents that Mr. Taylor “Suffers 

from self-perceived limitations”;  

ii. That numerous board staff including M. Baird, F. Figueredo, R. Rivera, 

among others stated and made specific reference to Mr. Taylor that he had 

failed to co-operate with a return to work program;  

iii. That numerous board staff including M. Baird, F. Figueredo, R. Rivera, 

among others stated and made specific reference to Mr. Taylor that he had 

intentionally missed numerous days from work and not because of his 

work injuries; and  

iv. Several other statements were made in direct reference to Mr. Taylor 

which sole purpose was meant to attack Mr. Taylor’s good working 

character.   

 

c. That these statements made in direct reference to Mr. Taylor were published in 

the Board’s internal claim file system, which is fully access by thousands of 

Board staff members and outside consultants.  
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d. That they failed at all material times to exercise the standard of care required by 

their position as staff and consultants of the Board, as stipulated by s. 179 of the 

WSIA to not make such defamatory statements in direct reference to Mr. Taylor.   

 

e. The defendant Board staff and consultants acted with reckless disregard for the 

life and well-being of Mr. Taylor, in making such defamatory statements in direct 

reference to Mr. Taylor.   

 

f. They were incompetent to carry out the duties of staff and consultants of the 

Board; they lacked the reasonable care, skill, ability and training necessary to 

perform the duties of staff and consultants of the Board and they should not have 

been assuming the responsibilities and obligations of their positions.     

 

231. The conduct of the defendant Board staff and consultants constitutes defamation. 

 

Liability of the Defendant Pivotal HR Integrated Solutions/Action Force Staff 

j) Negligence  

232. The defendant Pivotal Integrated Solutions/Action Force staff owe a general duty of 

care to individuals they in their employ, especially when they have been injured in their 

employ.  

 

233. The defendant Pivotal Integrated Solutions/Action Force staff breeched the duty of care 

they owed to the plaintiff and accordingly are liable in negligence to the plaintiff. The 

injuries and suffering of the plaintiff arose as a direct result of the negligence of these 

Volume II -  Page 122 of 214



defendants. The negligent actions and/or inactions of the defendant Pivotal Integrated 

Solutions/Action Force staff as plead herein each and/or collectively caused physical, 

psychological injuries and financial harm to the plaintiff, a consequence the defendant 

Pivotal Integrated Solutions/Action Force staff knew or ought to have known would 

occur as a result of their negligence.  

 

234. Without restricting the generality of the forgoing, some of the particulars of the 

negligence of the defendant Pivotal Integrated Solutions/Action Force staff are as 

follows:  

 

a. They employed unnecessary and unreasonable methods in circumstances in which 

they knew or ought to have known that their actions would cause harm to the 

plaintiff; 

 

b. They failed at all material times to exercise the standard of care required by their 

position as an employer.  

 

c. The defendant Pivotal Integrated Solutions/Action Force staff acted with reckless 

disregard for the life and wellbeing of Mr. Taylor; 

 

d. They were incompetent to carry out the duties of the defendant Pivotal Integrated 

Solutions/Action Force staff and lacked the reasonable care, skill, ability and 

training to perform the duties of defendant Pivotal Integrated Solutions/Action 
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Force staff and ought not to have been assuming the responsibilities and 

obligations of their positions.   

 

235. The conduct of the defendant Pivotal Integrated Solutions/Action Force staff constitutes 

negligence. 

   

k) Deceit/Fraud  

236. The defendant Pivotal Integrated Solutions/Action Force staff owe a general duty of 

care to individuals they render decisions over and a specific duty of care to act in good 

faith, specifically not to act with deception.  

 

237. The defendant Pivotal Integrated Solutions/Action Force staff breeched the duty of care 

they owed to the plaintiff and accordingly are liable in deceit/fraud to the plaintiff. The 

defendant Pivotal Integrated Solutions/Action Force staff made numerous false 

statements and representations, which they knew or ought to have known to be false, 

that these false statements were made to deceive the plaintiff and caused the plaintiff to 

act on these false statements. The injuries and suffering of the plaintiff arose as a direct 

result of the deceit of these defendants. The deceitful actions and/or inactions of the 

defendant Pivotal Integrated Solutions/Action Force staff as plead herein each and/or 

collectively caused physical, psychological injuries and financial harm to the plaintiff, a 

consequence the defendant Pivotal Integrated Solutions/Action Force staff knew or 

ought to have known would occur as a result of their deceit.  
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238. Without restricting the generality of the forgoing, some of the particulars of the 

deceitful/fraudulent actions on the part of the defendant Pivotal Integrated 

Solutions/Action Force staff are as follows:  

 

a. They made numerous false misrepresentations and statements;  

 

b. That when they made these false misrepresentations and statements they knew or 

ought to have known they were false; 

 

c. That when they made these false misrepresentations and statements they knew or 

ought to have known they were intended to mislead/deceive Mr. Taylor;  

 

d. That Mr. Taylor acted upon these misrepresentations and statements and as a 

result suffered physical and emotional injuries as well as financial harm; 

 

239. The conduct of the defendant Pivotal Integrated Solutions/Action Force staff constitutes 

Deceit/fraud. 

 

l) Intimidation  

240. The defendant Pivotal Integrated Solutions/Action Force staff had a duty to act and 

issue decisions in a good faith manner.   

 

241. The defendant Pivotal Integrated Solutions/Action Force staff breached the duty of care 

they owed to the plaintiff, and accordingly, are liable in intimidation to the plaintiff. The 
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injuries, suffering and harm of the plaintiff arose as a direct result of the acts of 

intimidation of these defendants. The defendant Pivotal Integrated Solutions/Action 

Force staff made demands of the plaintiff to act in an unlawful manner, the plaintiff 

believed if he did not follow the unlawful demands would cause him harm and therefore 

complied with the demands of the defendants. As a result of complying with the threats 

of the defendant Pivotal Integrated Solutions/Action Force staff, the plaintiff suffered 

physical injuries, mental distress and financial harm, a consequence the defendant 

Pivotal Integrated Solutions/Action Force staff knew or ought to have known would 

occur as a result of their intimidation.   

 

242. Without restricting the generality of the foregoing, some of the particulars of the 

intimidation on the part of the defendant Pivotal Integrated Solutions/Action Force staff 

are as follows: 

 

a. They made threats of Mr. Taylor to perform tasks which they knew or ought to 

have known that Mr. Taylor performing these tasks would cause Mr. Taylor 

physical, mental, and financial harm. 

 

b. They acted unlawfully and they knew or ought to have known when they acted 

unlawfully made the threats to Mr. Taylor for him to perform these tasks which 

were unsafe and unsuitable for him to perform.  

 

c. Mr. Taylor was therefore forced, in many cases, to comply with the threats of the 

defendant Pivotal Integrated Solutions/Action Force staff.  
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d. They knew or ought to have known the threats to Mr. Taylor to perform the 

unsafe and unsuitable tasks would and did result in injuries to Mr. Taylor.     

 

243. The conduct of the defendant Pivotal Integrated Solutions/Action Force staff constitutes 

intimidation. 

    

m) Conspiracy   

244. The defendant Pivotal Integrated Solutions/Action Force staff had a duty to act and 

issue decisions in a good faith manner.   

 

245. The defendant Pivotal Integrated Solutions/Action Force staff breached the duty of care 

they owed to the plaintiff, and accordingly, are liable in conspiracy to the plaintiff. The 

injuries, suffering and harm of the plaintiff arose as a direct result of the acts of 

conspiracy of amongst these defendants together and with other listed defendants. The 

acts of conspiracy on the part of the defendant Pivotal Integrated Solutions/Action Force 

staff, as well as other listed defendants as plead herein each and/or collectively caused 

the injuries, suffering, and harm of the plaintiff, a consequence the defendant Pivotal 

Integrated Solutions/Action Force staff knew or ought to have known would occur as a 

result of their acts of conspiracy.    

 

246. Without restricting the generality of the foregoing, some of the particulars of the acts of 

conspiracy on the part of the defendant Pivotal Integrated Solutions/Action Force staff 

are as follows: 
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a. They made agreements amongst themselves as well as with other listed 

defendants, agreements. These agreements were committing an unlawful act or an 

act by unlawful means towards Mr. Taylor. A reasonable person would have 

concluded an agreement was made and it was unlawful.   

 

b. That the defendants in making these unlawful agreements amongst themselves 

and with other listed defendants knew or ought to have known they would cause 

injury to Mr. Taylor, if Mr. Taylor failed to comply. 

 

c. Mr. Taylor was forced to comply with the unlawful threats of the defendant Board 

staff and consultants and as a result, Mr. Taylor suffered physical & emotional 

injuries, as well as financial harm.  

 

247. The conduct of the defendant Pivotal Integrated Solutions/Action Force staff constitutes 

conspiracy.   

 

n) Mental Suffering  

248. The defendant Pivotal Integrated Solutions/Action Force staff had a duty to act and 

issue decisions in a good faith manner.   

 

249. The defendant Pivotal Integrated Solutions/Action Force staff breached the duty of care 

they owed to the plaintiff, and accordingly, are liable for mental suffering they caused 

upon the plaintiff. The injuries, suffering and harm of the plaintiff arose as a direct 
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result of the acts of mental suffering. The acts of inflicting mental suffering on the part 

of the defendant Pivotal Integrated Solutions/Action Force staff, as plead herein each 

and/or collectively caused the injuries, suffering, and harm of the plaintiff, a 

consequence the defendant Pivotal Integrated Solutions/Action Force staff knew or 

ought to have known would occur as a result of their acts of mental suffering upon the 

plaintiff.    

 

250. Without restricting the generality of the foregoing, some of the particulars of the acts of 

conspiracy on the part of the defendant Pivotal Integrated Solutions/Action Force staff 

are as follows: 

 

a. They employed unnecessary and unreasonable methods in circumstances which 

they knew or ought to have known that their actions and/or statements would 

cause harm to the plaintiff.  

 

b. That they knew or ought to have known their actions and/or statements were 

calculated to produce harm on the plaintiff. 

 

c. That they failed at all material times to exercise the standard of care required by 

their position as staff.   

 

d. The defendant Pivotal Integrated Solutions/Action Force staff acted with reckless 

disregard for the life and well-being of Mr. Taylor. 
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e. They were incompetent to carry out the duties of staff of Pivotal Integrated 

Solutions/Action Force and lacked the reasonable care, skill, ability and training 

necessary to perform the duties of staff and ought not to have been assuming the 

responsibilities and obligations of their positions.     

 

251. The conduct of the defendant Pivotal Integrated Solutions/Action Force staff constitutes 

mental suffering upon the plaintiff.   

 

o) Defamation  

252. The defendant Pivotal Integrated Solutions/Action Force staff had a duty to act and 

issue decisions in a good faith manner.   

 

253. The defendant Pivotal Integrated Solutions/Action Force staff breached the duty of care 

they owed to the plaintiff, and accordingly, are liable for defamation to the plaintiff. The 

injuries, suffering and harm of the plaintiff arose as a direct result of the acts of 

defamation. The acts of defamation on the part of the defendant Pivotal Integrated 

Solutions/Action Force staff, as plead herein each and/or collectively caused the 

injuries, suffering, and harm of the plaintiff, a consequence the defendant Pivotal 

Integrated Solutions/Action Force staff knew or ought to have known would occur as a 

result of their acts of defamation.   

  

254. Without restricting the generality of the foregoing, some of the particulars of the 

defamation on the part of the defendant Pivotal Integrated Solutions/Action Force staff 

are as follows: 

Volume II -  Page 130 of 214



a. They employed unnecessary and unreasonable methods in which they knew or 

ought to have known that their actions would cause harm to the plaintiff; 

 

b. These methods employed and included defamatory statements made about and 

specifically referenced the plaintiff, which called into question his mental state of 

mind. Specifically, that: 

 

i. Pam Saddlemyre stated in numerous written documents that Mr. Taylor 

“Suffers from self-perceived limitations”;  

ii. That numerous Pivotal Integrated Solutions/Action Force staff including 

M. Moll, Pam Saddlemyre, Nelia Pavia, Greg Binnie, among others stated 

and made specific reference to Mr. Taylor that he had failed to co-operate 

with a return to work program;  

iii. That numerous Pivotal Integrated Solutions/Action Force staff including 

M. Moll, Pam Saddlemyre, Nelia Pavia, Greg Binnie, among others stated 

and made specific reference to Mr. Taylor that he had intentionally missed 

numerous days from work and not because of his work injuries; and  

iv. Several other statements were made in direct reference to Mr. Taylor 

which sole purpose was meant to attack Mr. Taylor’s good working 

character.   

c. That these statements were made in direct reference to Mr. Taylor were published 

in the Board’s internal claim file system, which is fully access by thousands of 

Board staff members and outside consultants.  
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d. That they failed at all material times to exercise the standard of care required by 

their position as staff and to not make such defamatory statements in direct 

reference to Mr. Taylor.   

 

e. The defendant Pivotal Integrated Solutions/Action Force staff acted with reckless 

disregard for the life and well-being of Mr. Taylor, in making such defamatory 

statements in direct reference to Mr. Taylor.   

 

f. They were incompetent to carry out the duties of staff of Pivotal Integrated 

Solutions/Action Force and lacked the reasonable care, skill, ability and training 

necessary to perform the duties of staff Pivotal Integrated Solutions/Action Force 

and ought not to have been assuming the responsibilities and obligations of their 

positions.     

 

255. The conduct of the defendant Pivotal Integrated Solutions/Action Force staff constitutes 

defamation. 

 

Liability of the Defendant Pivotal HR Integrated Solutions/Action Force 

256. The defendant Pivotal HR Integrated Solutions/Action Force owed a duty of care to the 

plaintiff to ensure its staff were properly trained for, and supervised in respect of, their 

duties as staff working with injured employees.  

 

257. The defendant breached this duty of care and were negligent in supervising the Pivotal 

HR Integrated Solutions/Action Force staff. The negligent actions and/or inactions of 
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the Pivotal HR Integrated Solutions/Action Force caused further injury to the plaintiff, a 

consequence the defendant knew or ought to have known would occur as a result of 

their negligence.  

 

258. Without restricting the generality of the foregoing, some of the particulars of the 

negligence of the defendant are as follows:  

 

a. They knew or ought to have known that the defendant Pivotal HR Integrated 

Solutions/Action Force staff were insufficiently trained to be dealing with their 

employees when injured on the job; 

b. They knew or ought to have known that the defendant Pivotal HR Integrated 

Solutions/Action Force staff were insufficiently trained to be dealing with injured 

workers and persons with disabilities. 

c. They failed to ensure that the defendant Pivotal HR Integrated Solutions/Action 

Force staff carried out their duties in accordance with provisions of:  

i. the Ontario Human Rights Code R.S.O. 1990, c. H.19; 

ii. the Ontarians with Disabilities Act S.O. 2001 c. 32; 

iii. the Workers’ Compensation Act R.S.O. 1990 c. W11;  

iv. the Workplace Safety and Insurance Act 1997 S.O. c. 16 Sched. A; and  

v. Applicable Board policies;   

d. They failed to maintain appropriate supervision and control over the defendant 

staff. 

 

Vicarious Liability of Pivotal HR Integrated Solutions/Action Force 

Volume II -  Page 133 of 214



259. The plaintiff state that Pivotal HR Integrated Solutions/Action Force is responsible for 

the torts of the defendant staff and consultants, as plead aforesaid, by virtue of common 

law.   

 

Liability of the Defendant Canadian Tire Corporation - Staff 

p) Negligence  

260. The defendant Canadian Tire Corporation staff owe a general duty of care to individuals 

that are in their employ, or that they contract for employment purposes, especially when 

they have been injured in their work.  

 

261. The defendant Canadian Tire Corporation staff breeched the duty of care they owed to 

the plaintiff and accordingly are liable in negligence to the plaintiff. The injuries and 

suffering of the plaintiff arose as a direct result of the negligence of these defendants. 

The negligent actions and/or inactions of the defendant Canadian Tire Corporation staff 

as plead herein each and/or collectively caused physical, psychological injuries and 

financial harm to the plaintiff, a consequence the defendant Canadian Tire Corporation 

staff knew or ought to have known would occur as a result of their negligence.  

 

262. Without restricting the generality of the forgoing, some of the particulars of the 

negligence of the defendant Canadian Tire Corporation staff are as follows:  

 

a. They employed unnecessary and unreasonable methods in circumstances in which 

they knew or ought to have known that their actions would cause harm to the 

plaintiff; 
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b. They failed at all material times to exercise the standard of care required by their 

position as an employer.  

 

c. The defendant Canadian Tire Corporation staff acted with reckless disregard for 

the life and wellbeing of Mr. Taylor; 

 

d. They were incompetent to carry out the duties of the defendant Canadian Tire 

Corporation staff and lacked the reasonable care, skill, ability and training to 

perform the duties of defendant Canadian Tire Corporation staff and ought not to 

have been assuming the responsibilities and obligations of their positions.   

 

263. The conduct of the defendant Canadian Tire Corporation staff constitutes negligence. 

   

q) Deceit/Fraud  

264. The defendant Canadian Tire Corporation staff owe a general duty of care to individuals 

they render decisions over and a specific duty of care to act in good faith, specifically 

not to act with deception.  

 

265. The defendant Canadian Tire Corporation staff breeched the duty of care they owed to 

the plaintiff and accordingly are liable in deceit/fraud to the plaintiff. The defendant 

Canadian Tire Corporation staff made numerous false statements and representations, 

which they knew or ought to have known to be false, that these false statements were 

made to deceive the plaintiff and caused the plaintiff to act on these false statements. 
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The injuries and suffering of the plaintiff arose as a direct result of the deceit of these 

defendants. The deceitful actions and/or inactions of the defendant Canadian Tire 

Corporation staff as plead herein each and/or collectively caused physical, 

psychological injuries and financial harm to the plaintiff, a consequence the defendant 

Canadian Tire Corporation staff knew or ought to have known would occur as a result 

of their deceit.  

 

266. Without restricting the generality of the forgoing, some of the particulars of the 

deceitful/fraudulent actions on the part of the defendant Canadian Tire Corporation staff 

are as follows:  

 

a. They made numerous false misrepresentations and statements;  

 

b. That when they made these false misrepresentations and statements they knew or 

ought to have known they were false; 

 

c. That when they made these false misrepresentations and statements they knew or 

ought to have known they were intended to mislead/deceive Mr. Taylor;  

 

d. That Mr. Taylor acted upon these misrepresentations and statements and as a 

result suffered physical and emotional injuries as well as financial harm; 

 

267. The conduct of the defendant Canadian Tire Corporation staff constitutes Deceit/fraud. 
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r) Intimidation  

268. The defendant Canadian Tire Corporation staff had a duty to act and issue decisions in a 

good faith manner.   

 

269. The defendant Canadian Tire Corporation staff breached the duty of care they owed to 

the plaintiff, and accordingly, are liable in intimidation to the plaintiff. The injuries, 

suffering and harm of the plaintiff arose as a direct result of the acts of intimidation of 

these defendants. The defendant Canadian Tire Corporation staff made demands of the 

plaintiff to act in an unlawful manner, the plaintiff believed if he did not follow the 

unlawful demands would cause him harm and therefore complied with the demands of 

the defendants. As a result of complying with the threats of the defendant Canadian Tire 

Corporation staff, the plaintiff suffered physical injuries, mental distress and financial 

harm, a consequence the defendant Pivotal Integrated Solutions/Action Force staff knew 

or ought to have known would occur as a result of their intimidation.   

 

270. Without restricting the generality of the foregoing, some of the particulars of the 

intimidation on the part of the defendant Canadian Tire Corporation staff are as follows: 

 

a. They made threats of Mr. Taylor to perform tasks which they knew or ought to 

have known that Mr. Taylor performing these tasks would cause Mr. Taylor 

physical, mental, and financial harm. 
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b. They acted unlawfully and they knew or ought to have known when they acted 

unlawfully made the threats to Mr. Taylor for him to perform these tasks which 

were unsafe and unsuitable for him to perform.  

 

c. Mr. Taylor was therefore forced, in many cases, to comply with the threats of the 

defendant Canadian Tire Corporation staff.  

 

d. They knew or ought to have known the threats to Mr. Taylor to perform the 

unsafe and unsuitable tasks would and did result in injuries to Mr. Taylor.     

 

271. The conduct of the defendant Canadian Tire Corporation staff constitutes intimidation. 

    

s) Conspiracy   

272. The defendant Canadian Tire Corporation staff had a duty to act and issue decisions in a 

good faith manner.   

 

273. The defendant Canadian Tire Corporation staff breached the duty of care they owed to 

the plaintiff, and accordingly, are liable in conspiracy to the plaintiff. The injuries, 

suffering and harm of the plaintiff arose as a direct result of the acts of conspiracy of 

amongst these defendants together and with other listed defendants. The acts of 

conspiracy on the part of the defendant Canadian Tire Corporation staff, as well as other 

listed defendants as plead herein each and/or collectively caused the injuries, suffering, 

and harm of the plaintiff, a consequence the defendant Canadian Tire Corporation staff 

knew or ought to have known would occur as a result of their acts of conspiracy.    
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274. Without restricting the generality of the foregoing, some of the particulars of the acts of 

conspiracy on the part of the defendant Canadian Tire Corporation staff are as follows: 

 

a. They made agreements amongst themselves as well as with other listed 

defendants, agreements. These agreements were committing an unlawful act or an 

act by unlawful means towards Mr. Taylor. A reasonable person would have 

concluded an agreement was made and it was unlawful.   

 

b. That the defendants in making these unlawful agreements amongst themselves 

and with other listed defendants knew or ought to have known they would cause 

injury to Mr. Taylor, if Mr. Taylor failed to comply. 

 

c. Mr. Taylor was forced to comply with the unlawful threats of the defendant Board 

staff and consultants and as a result, Mr. Taylor suffered physical & emotional 

injuries, as well as financial harm.  

 

275. The conduct of the defendant Canadian Tire Corporation staff constitutes conspiracy.   

 

t) Mental Suffering  

276. The defendant Canadian Tire Corporation staff had a duty to act and issue decisions in a 

good faith manner.   
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277. The defendant Canadian Tire Corporation staff breached the duty of care they owed to 

the plaintiff, and accordingly, are liable for mental suffering they caused upon the 

plaintiff. The injuries, suffering and harm of the plaintiff arose as a direct result of the 

acts of mental suffering. The acts of inflicting mental suffering on the part of the 

defendant Canadian Tire Corporation staff, as plead herein each and/or collectively 

caused the injuries, suffering, and harm of the plaintiff, a consequence the defendant 

Canadian Tire Corporation staff knew or ought to have known would occur as a result 

of their acts of mental suffering upon the plaintiff.    

 

278. Without restricting the generality of the foregoing, some of the particulars of the acts of 

conspiracy on the part of the defendant Canadian Tire Corporation staff are as follows: 

 

a. They employed unnecessary and unreasonable methods in circumstances which 

they knew or ought to have known that their actions and/or statements would 

cause harm to the plaintiff.  

 

b. That they knew or ought to have known their actions and/or statements were 

calculated to produce harm on the plaintiff. 

 

c. That they failed at all material times to exercise the standard of care required by 

their position as staff.   

 

d. The defendant Canadian Tire Corporation staff acted with reckless disregard for 

the life and well-being of Mr. Taylor. 
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e. They were incompetent to carry out the duties of staff of defendant Canadian Tire 

Corporation and lacked the reasonable care, skill, ability and training necessary to 

perform the duties of staff and ought not to have been assuming the 

responsibilities and obligations of their positions.     

 

279. The conduct of the defendant Canadian Tire Corporation staff constitutes mental 

suffering upon the plaintiff.   

 

u) Defamation  

280. The defendant Canadian Tire Corporation staff had a duty to act and issue decisions in a 

good faith manner.   

 

281. The defendant Canadian Tire Corporation staff breached the duty of care they owed to 

the plaintiff, and accordingly, are liable for defamation to the plaintiff. The injuries, 

suffering and harm of the plaintiff arose as a direct result of the acts of defamation. The 

acts of defamation on the part of defendant Canadian Tire Corporation staff, as plead 

herein each and/or collectively caused the injuries, suffering, and harm of the plaintiff, a 

consequence the defendant Canadian Tire Corporation staff knew or ought to have 

known would occur as a result of their acts of defamation.   

  

282. Without restricting the generality of the foregoing, some of the particulars of the 

defamation on the part of the defendant Canadian Tire Corporation staff are as follows: 
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a. They employed unnecessary and unreasonable methods in which they knew or 

ought to have known that their actions would cause harm to the plaintiff; 

 

b. These methods employed and included defamatory statements made about and 

specifically referenced the plaintiff, which called into question his mental state of 

mind.  

 

c. That these statements were made in direct reference to Mr. Taylor were published 

in the Board’s internal claim file system, which is fully access by thousands of 

Board staff members and outside consultants.  

    

d. That they failed at all material times to exercise the standard of care required by 

their position as staff and to not make such defamatory statements in direct 

reference to Mr. Taylor.   

 

e. The defendant Canadian Tire Corporation staff acted with reckless disregard for 

the life and well-being of Mr. Taylor, in making such defamatory statements in 

direct reference to Mr. Taylor.   

 

f. They were incompetent to carry out the duties of staff of Canadian Tire 

Corporation and lacked the reasonable care, skill, ability and training necessary to 

perform the duties of staff for Canadian Tire Corporation and ought not to have 

been assuming the responsibilities and obligations of their positions.     
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283. The conduct of the defendant Canadian Tire Corporation staff constitutes defamation. 

 

Liability of the Defendant Canadian Tire Corporation  

284. The defendant Canadian Tire Corporation owed a duty of care to the plaintiff to ensure 

its staff and contract consultants were properly trained for, and supervised in respect of, 

their duties as staff and medical persons working with injured workers, such as Mr. 

Taylor.  

 

285. The defendant breached this duty of care and were negligent in supervising the 

Canadian Tire Corporation staff and consultants. The negligent actions and/or inactions 

of the Canadian Tire Corporation caused further injury to the plaintiff, a consequence 

the defendant knew or ought to have known would occur as a result of their negligence. 

 

286. Without restricting the generality of the foregoing, some of the particulars of the 

negligence of the defendant are as follows:  

 

a. They knew or ought to have known that the defendant staff and consultants were 

insufficiently trained to be dealing with injured workers; 

 

b. They knew or ought to have known that the defendant staff and consultants were 

insufficiently trained to be dealing with injured workers and persons with 

disabilities. 
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c. They failed to ensure that the defendant staff and consultants carried out their 

duties in accordance with provisions of:  

i. the Ontario Human Rights Code R.S.O. 1990, c. H.19; 

ii. the Ontarians with Disabilities Act S.O. 2001 c. 32; 

iii. the Workers’ Compensation Act R.S.O. 1990 c. W11;  

iv. the Workplace Safety and Insurance Act 1997 S.O. c. 16 Sched. A; and  

v. Applicable Board policies;   

 

d. They failed to maintain appropriate supervision and control over the defendant 

staff and consultants. 

 

Vicarious Liability of the Board/WSIB 

287. The plaintiff state that the Board is responsible for the torts of the defendant staff and 

consultants, as plead aforesaid, by virtue of section 179 of the Workplace Safety & 

Insurance Act S.O. 1997 c. 16 Sched. A.   

 

Liability of the Defendant Board/WSIB 

288. The defendant WSIB owed a duty of care to the plaintiff to ensure its staff and contract 

consultants were properly trained for, and supervised in respect of, their duties as staff 

and medical persons working with injured workers, such as Mr. Taylor.  

 

289. The defendant breached this duty of care and were negligent in supervising the WSIB 

staff and medical consultants. The negligent actions and/or inactions of the WSIB 
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caused further injury to the plaintiff, a consequence the defendant knew or ought to 

have known would occur as a result of their negligence.  

 

290. Without restricting the generality of the foregoing, some of the particulars of the 

negligence of the defendant are as follows:  

 

a. They knew or ought to have known that the defendant staff and consultants were 

insufficiently trained to be dealing with injured workers; 

 

b. They knew or ought to have known that the defendant staff and consultants were 

insufficiently trained to be dealing with injured workers and persons with 

disabilities. 

 

c. They knew or ought to have known that the defendant staff and consultants were 

severely understaffed and overworked.  

 

d. They knew or ought to have known that the defendant medical staff and medical 

consultants’ medical diagnosis were and are easily influenced by the need to save 

money and in doing so placed many Canadians in danger.  

 

e. They failed to ensure that the defendant staff and consultants carried out their 

duties in accordance with provisions of:  
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i. The Canadian Charter of Rights and Freedoms, s 8, Part 1 of the 

Constitution Act, 1982, being Schedule B to the Canada Act 1982 (UK), 

1982, c 11;  

ii. the Ontario Human Rights Code R.S.O. 1990, c. H.19; 

iii. the Ontarians with Disabilities Act S.O. 2001 c. 32; 

iv. the Workers’ Compensation Act R.S.O. 1990 c. W11;  

v. the Workplace Safety and Insurance Act 1997 S.O. c. 16 Sched. A; and  

vi. Applicable Board policies;   

 

f. They failed to maintain appropriate supervision and control over the defendant 

staff and consultants. 

 

Vicarious Liability of the Board/WSIB 

291. The plaintiff state that the Board is responsible for the torts of the defendant staff and 

consultants, as plead aforesaid, by virtue of section 179 of the Workplace Safety & 

Insurance Act S.O. 1997 c. 16 Sched. A.   

 

292. The plaintiff state that the Board is responsible for the torts of the defendant Pivotal HR 

Integrated HR Solutions/Action Force and the defendant Canadian Tire Corporation, by 

virtue of section 26 of the Workplace Safety & Insurance Act S.O. 1997 c. 16 Sched. A. 
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Liability of the Defendant Tribunal/WSIAT Staff  

v) Negligence  

293. The defendant Tribunal staff owe a general duty of care to individuals they render 

decisions over and a specific duty of care to act in good faith, as per s. 179 of the WSIA.  

 

294. The defendant Tribunal staff breeched the duty of care they owed to the plaintiff and 

accordingly are liable in negligence to the plaintiff. The injuries and suffering of the 

plaintiff arose as a direct result of the negligence of these defendants. The negligent 

actions and/or inactions of the Tribunal staff as plead herein each and/or collectively 

caused physical, psychological injuries and financial harm to the plaintiff, a 

consequence the Tribunal staff knew or ought to have known would occur as a result of 

their negligence.  

 

295. Without restricting the generality of the forgoing, some of the particulars of the 

negligence of the defendant Tribunal staff are as follows:  

 

a. They employed unnecessary and unreasonable methods in circumstances in which 

they knew or ought to have known that their actions would cause harm to the 

plaintiff; 

 

b. They failed at all material times to exercise the standard of care required by their 

position as staff and consultants of the Board in accordance with s. 179 of the 

WSIA.  
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c. The Tribunal staff acted with reckless disregard for the life and wellbeing of Mr. 

Taylor; 

 

d. They were incompetent to carry out the duties of Tribunal staff and lacked the 

reasonable care, skill, ability and training to perform the duties of Tribunal staff 

and ought not to have been assuming the responsibilities and obligations of their 

positions.   

 

296. The conduct of the defendant Tribunal staff constitutes negligence. 

   

w) Deceit/Fraud  

297. The defendant Tribunal staff owe a general duty of care to individuals they render 

decisions over and a specific duty of care to act in good faith, specifically not to act with 

deception.  

 

298. The defendant Tribunal staff breeched the duty of care they owed to the plaintiff and 

accordingly are liable in deceit/fraud to the plaintiff. The defendant Tribunal staff made 

numerous false statements and representations, which they knew or ought to have 

known to be false, that these false statements were made to deceive the plaintiff and 

caused the plaintiff to act on these false statements. The injuries and suffering of the 

plaintiff arose as a direct result of the deceit of these defendants. The deceitful  actions 

and/or inactions of the Tribunal staff as plead herein each and/or collectively caused 

physical, psychological injuries and financial harm to the plaintiff, a consequence the 

Tribunal staff knew or ought to have known would occur as a result of their deceit.  
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299. Without restricting the generality of the forgoing, some of the particulars of the 

deceitful/fraudulent actions on the part of the defendant Tribunal staff are as follows:  

 

a. They made numerous false misrepresentations and statements;  

 

b. That when they made these false misrepresentations and statements they knew or 

ought to have known they were false; 

 

c. That when they made these false misrepresentations and statements they knew or 

ought to have known they were intended to mislead/deceive Mr. Taylor;  

 

d. That Mr. Taylor acted upon these misrepresentations and statements and as a 

result suffered physical and emotional injuries as well as financial harm; 

 

300. The conduct of the defendant Tribunal staff constitutes deceit/fraud. 

 

x) Misfeasance in Public Office 

301. The defendant Tribunal staff are holders of public office. The plaintiff repeats and rely 

upon the facts as set out above and state the defendant Tribunal staff deliberately 

violated the law in committing their various unlawful actions against Mr. Taylor. In the 

alternative the defendant Tribunal staff were reckless and/or wilfully blind to whether 

their actions violated the law. 
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302. The defendant Tribunal staff acted with malice and/or for an improper purpose in that 

they knew or were recklessly indifferent to whether their actions would probably cause 

injury to the plaintiff and their actions did do cause injury to the plaintiffs. The 

defendant Tribunal staff had no reasonable basis for rendering such decisions, taking 

such actions, and failing to take appropriate actions to protect the safety of Mr. Taylor.  

 

303. The conduct of the defendant Tribunal staff constitutes misfeasance in public office. 

 

y) Intimidation  

304. The defendant Tribunal staff had a duty to act and issue decisions in a good faith 

manner, which is in accordance with s. 179 of the Workplace Safety & Insurance Act.   

 

305. The defendant Tribunal staff breached the duty of care they owed to the plaintiff, and 

accordingly, are liable in intimidation to the plaintiff. The injuries, suffering and harm 

of the plaintiff arose as a direct result of the acts of intimidation of these defendants. 

The defendant Tribunal staff made demands of the plaintiff to act in an unlawful 

manner, the plaintiff believed if he did not follow the unlawful demands would cause 

him harm and therefore complied with the demands of the defendants. As a result of 

complying with the threats of the defendant Tribunal staff, the plaintiff suffered 

physical injuries, mental distress and financial harm, a consequence the defendant 

Tribunal staff knew or ought to have known would occur as a result of their 

intimidation.   
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306. Without restricting the generality of the foregoing, some of the particulars of the 

intimidation on the part of the defendant Tribunal staff are as follows: 

 

a. They made threats of Mr. Taylor to perform tasks which they knew or ought to 

have known that Mr. Taylor performing these tasks would cause Mr. Taylor 

physical, mental, and financial harm. 

 

b. They acted unlawfully and they knew or ought to have known when they acted 

unlawfully made the threats to Mr. Taylor for him to perform these tasks which 

were unsafe and unsuitable for him to perform.  

 

c. Mr. Taylor was therefore forced, in many cases, to comply with the threats of the 

defendant Tribunal staff.  

 

d. They knew or ought to have known the threats to Mr. Taylor to perform the 

unsafe and unsuitable tasks would and did result in injuries to Mr. Taylor.     

 

307. The conduct of the defendant Tribunal staff constitutes intimidation. 

 

z) Assault   

308. The defendant Tribunal staff had a duty to act and issue decisions in a good faith 

manner, which is in accordance with s. 179 of the Workplace Safety & Insurance Act.   
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309. The defendant Tribunal staff breached the duty of care they owed to the plaintiff, and 

accordingly, are liable in assault to the plaintiff. The injuries, suffering and harm of the 

plaintiff arose as a direct result of the acts of assault. The acts of assault on the part of 

the defendant Tribunal staff, as plead herein each and/or collectively caused the injuries, 

suffering, and harm of the plaintiff, a consequence defendant Tribunal staff knew or 

ought to have known would occur as a result of their acts of assault.    

 

310. Without restricting the generality of the foregoing, some of the particulars of the acts of 

assault on the part of the defendant Tribunal staff are as follows: 

 

a. Their conduct was considered by Mr. Taylor to cause a reasonable apprehension 

of imminent harm. 

 

b. Their conduct was an unlawful act and they knew or ought to have known their 

conduct was unlawfully.  

 

c. A reasonable person would have concluded the conduct of the defendants to pose 

a reasonable apprehension of imminent harm towards Mr. Taylor by the 

defendants.   

 

311. The conduct of the defendant Tribunal staff constitutes assault. 
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aa) Conspiracy   

312. The defendant Tribunal staff had a duty to act and issue decisions in a good faith 

manner, which is in accordance with s. 179 of the Workplace Safety & Insurance Act.   

 

313. The defendant Tribunal staff breached the duty of care they owed to the plaintiff, and 

accordingly, are liable in conspiracy to the plaintiff. The injuries, suffering and harm of 

the plaintiff arose as a direct result of the acts of conspiracy of amongst these 

defendants together and with other listed defendants. The acts of conspiracy on the part 

of the defendant Tribunal staff, as well as other listed defendants as plead herein each 

and/or collectively caused the injuries, suffering, and harm of the plaintiff, a 

consequence defendant Tribunal staff knew or ought to have known would occur as a 

result of their acts of conspiracy.    

 

314. Without restricting the generality of the foregoing, some of the particulars of the acts of 

conspiracy on the part of the defendant Tribunal staff are as follows: 

 

a. They made agreements amongst themselves as well as with other listed 

defendants, agreements. These agreements were committing an unlawful act or an 

act by unlawful means towards Mr. Taylor. A reasonable person would have 

concluded an agreement was made and it was unlawful.   

 

b. That the defendants in making these unlawful agreements amongst themselves 

and with other listed defendants knew or ought to have known they would cause 

injury to Mr. Taylor, if Mr. Taylor failed to comply. 
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c. Mr. Taylor was forced to comply with the unlawful threats of the defendant 

Tribunal staff and as a result, Mr. Taylor suffered physical & emotional injuries, 

as well as financial harm.  

 

315. The conduct of the defendant Tribunal staff constitutes conspiracy.   

 

bb) Mental Suffering  

316. The defendant Tribunal staff had a duty to act and issue decisions in a good faith 

manner, which is in accordance with s. 179 of the Workplace Safety & Insurance Act.   

 

317. The defendant Tribunal staff breached the duty of care they owed to the plaintiff, and 

accordingly, are liable for mental suffering they caused upon the plaintiff. The injuries, 

suffering and harm of the plaintiff arose as a direct result of the acts of mental suffering. 

The acts of inflicting mental suffering on the part of the defendant Tribunal staff, as 

plead herein each and/or collectively caused the injuries, suffering, and harm of the 

plaintiff, a consequence the defendant Tribunal staff knew or ought to have known 

would occur as a result of their acts of mental suffering upon the plaintiff.    

 

318. Without restricting the generality of the foregoing, some of the particulars of the acts of 

conspiracy on the part of the defendant Tribunal staff are as follows: 
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a. They employed unnecessary and unreasonable methods in circumstances which 

they knew or ought to have known that their actions and/or statements would 

cause harm to the plaintiff.  

 

b. That they knew or ought to have known their actions and/or statements were 

calculated to produce harm on the plaintiff. 

 

c. That they failed at all material times to exercise the standard of care required by 

their position as staff of the Tribunal, as stipulated by s. 179 of the WSIA.   

 

d. The defendant Tribunal staff acted with reckless disregard for the life and well-

being of Mr. Taylor. 

 

e. They were incompetent to carry out the duties of staff of the Tribunal and lacked 

the reasonable care, skill, ability and training necessary to perform the duties of 

staff of the Tribunal and ought not to have been assuming the responsibilities and 

obligations of their positions.     

 

319. The conduct of the defendant Tribunal staff constitutes mental suffering upon the 

plaintiff.   

 

cc) Defamation  

320. The defendant Tribunal staff had a duty to act and issue decisions in a good faith 

manner, which is in accordance with s. 179 of the Workplace Safety & Insurance Act.   
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321. The defendant Tribunal staff breached the duty of care they owed to the plaintiff, and 

accordingly, are liable for defamation to the plaintiff. The injuries, suffering and harm 

of the plaintiff arose as a direct result of the acts of defamation. The acts of defamation 

on the part of the defendant Tribunal staff, as plead herein each and/or collectively 

caused the injuries, suffering, and harm of the plaintiff, a consequence the defendant 

Tribunal staff knew or ought to have known would occur as a result of their acts of 

defamation.   

  

322. Without restricting the generality of the foregoing, some of the particulars of the 

defamation on the part of the defendant Tribunal staff are as follows: 

a. They employed unnecessary and unreasonable methods in which they knew or 

ought to have known that their actions would cause harm to the plaintiff; 

 

b. These methods employed and included defamatory statements made about and 

specifically referenced the plaintiff, which called into question his mental state of 

mind. Specifically, that: 

 

i. Mr. Taylor “is faking, as all injured workers are faking”;  

ii. That Mr. Taylor “deserves to have is ass kicked as he should be working 

supporting his family”;  

iii. That Mr. Taylor is a “Fucking Joke”; and  
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iv. Several other statements were made in direct reference to Mr. Taylor 

which sole purpose was meant to attack Mr. Taylor’s good working 

character.   

 

c. That these statements were made in direct reference to Mr. Taylor were published 

in the Tribunal’s internal claim file system, which is fully access by thousands of 

Board & Tribunal staff members as well as outside consultants.  

    

d. That they failed at all material times to exercise the standard of care required by 

their position as staff of the Tribunal, as stipulated by s. 179 of the WSIA to not 

make such defamatory statements in direct reference to Mr. Taylor.   

 

e. The defendant Tribunal staff acted with reckless disregard for the life and well-

being of Mr. Taylor, in making such defamatory statements in direct reference to 

Mr. Taylor.   

 

f. They were incompetent to carry out the duties of staff and consultants of the 

Tribunal and lacked the reasonable care, skill, ability and training necessary to 

perform the duties of staff of the Tribunal and ought not to have been assuming 

the responsibilities and obligations of their positions.     

 

323. The conduct of the defendant Tribunal staff constitutes defamation. 

 

Liability of the Defendant Tribunal/WSIAT   
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324. The defendant Tribunal/WSIAT owed a duty of care to the plaintiff to ensure its staff 

were properly trained for, and supervised in respect of, their duties as staff working with 

injured workers, such as Mr. Taylor.  

 

325. The defendant breached this duty of care and were negligent in supervising the 

Tribunal/WSIAT staff and medical consultants. The negligent actions and/or inactions 

of the Tribunal/WSIAT caused further injury to the plaintiff, a consequence the 

defendant knew or ought to have known would occur as a result of their negligence.  

 

326. Without restricting the generality of the foregoing, some of the particulars of the 

negligence of the defendant are as follows:  

 

g. They knew or ought to have known that the defendant staff were insufficiently 

trained to be dealing with injured workers; 

 

h. They knew or ought to have known that the defendant staff were insufficiently 

trained to be dealing with injured workers and persons with disabilities. 

 

i. They knew or ought to have known that the defendant staff were severely 

understaffed and overworked.  

 

j. They failed to ensure that the defendant staff carried out their duties in accordance 

with provisions of:  
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i. The Canadian Charter of Rights and Freedoms, s 8, Part 1 of the 

Constitution Act, 1982, being Schedule B to the Canada Act 1982 (UK), 

1982, c 11;  

ii. the Ontario Human Rights Code R.S.O. 1990, c. H.19; 

iii. the Ontarians with Disabilities Act S.O. 2001 c. 32; 

iv. the Workers’ Compensation Act R.S.O. 1990 c. W11;  

v. the Workplace Safety and Insurance Act 1997 S.O. c. 16 Sched. A; and  

vi. Applicable Board policies;   

 

k. They failed to maintain appropriate supervision and control over the defendant 

staff and consultants. 

 

Vicarious Liability of the Tribunal/WSIAT 

327. The plaintiff state that the Tribunal/WSIAT is responsible for the torts of the defendant 

staff, as plead aforesaid, by virtue of section 179 of the Workplace Safety & Insurance 

Act S.O. 1997 c. 16 Sched. A.   

 

Damages 

328. The plaintiff state that the negligence and intentional torts of the defendants individually 

and/or collectively caused serious physical and emotional injuries, as well as financial 

harm to Mr. Taylor.  
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329. The plaintiff state that the negligence and intentional torts of the defendants individually 

and/or collectively caused serious physical and emotional injuries, as well as financial 

harm to Mr. Taylor’s daughter, who is a minor. 

 

330. The plaintiff claims damages arising from the defendants’ negligence, assault, battery, 

deceit/fraud, misfeasance in public office, intimidation, conspiracy, mental suffering, 

and defamation. The plaintiff claims punitive damages for the abuse of their office as 

well as their unneeded defamatory statements. 

 

331. The plaintiff and his daughter suffer and continue to suffer physically, emotionally and 

finically as a direct result of the conduct of the defendants. The damages suffered by the 

plaintiff and his daughter are all consequences which the defendants intended or knew, 

or ought to have known, would result from their wrongful conduct. 

 

332. Mr. Taylor has been out-of-pocket as a direct result of the wrongful acts of the 

defendants, including and without restricting the generality of the foregoing: 

 

a. Medical treatment and care; and 

b. Retraining expenditures.   

 

333. By reason of the facts set out herein, and in particular the highhanded, shocking, 

contemptuous conduct of the defendants, the plaintiff claims exemplary, aggravated 

and/or punitive damages.  
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334. The plaintiff relies upon the Workers Compensation Act R.S.O. 1990, the Negligence 

Act, R.S.O., c. N.1. as amended, The Workplace Safety & Insurance Act S.O. 1997 as 

amended, The Ontario Human Rights Code R.S.O. 1990, The Ontarians with 

Disabilities Act S.O. 2000 as amended, Libel and Slander Act R.S.O. 1990 as amended, 

and the Canadian Charter of Rights and Freedoms, s 8, Part 1 of the Constitution Act, 

1982, being Schedule B to the Canada Act 1982 (UK), 1982. 

 

335. The plaintiff proposes this matter be tried in Guelph, Ontario. 

 

 

 

May ___, 2019  

   Paul Taylor  
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IN THE SUPREME COURT OF CANADA 
 

(ON APPEAL FROM THE COURT OF APPEAL FOR ONTARIO) 

 

 

 

 

BETWEEN: 

PAUL TAYLOR  

 

Applicant 

(Appellant) 

 

 

  -and- 

 

 

 

THE WORKPLACE SAFETY & INSURANCE BOARD – WSIB 

Respondent 

(Respondent) 
 

-and- 

 

THE WORKPLACE SAFETY & INSURANCE APPEALS TRIBUNAL – WSIAT 

 

Respondent 

(Respondent) 
 

AFFIDAVIT OF PAUL TAYLOR 
 

 

I, Paul Taylor, of the City of Guelph in the Province of Ontario MAKE OATH AND SAY: 

 

1. I am the applicant and make this affidavit in support of my application to the Supreme 

Court of Canada, (“Supreme Court”). My application is to request leave of this 

Honourable Court to appeal the Court of Appeal for Ontario (“Court of Appeal”) 

decision C65303, dated February 6, 2018. As such, I have knowledge of the matters to 

which I hereinafter depose, except where from the context it appears that I rely on the 

information of others, all of which I believe to be true. 

 

SCC Court File No.:_________________ 
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The Respondents: 

2. The Workplace Safety & Insurance Board (“WSIB”) is a responding party in this 

application to request leave of this Honourable Court to appeal the Court of Appeal 

decision C65303, dated February 2, 2018.  

 

3. Prior to January 1, 1998, the WSIB was referred to as the Ontario Workers Compensation 

Board (“WCB”). This according to s. 159 (1) of the Workplace Safety & Insurance Act1 

(“WSIA”).  

 

4. Prior to January 1, 1998, the WCB, administered the employer funded2 “accident fund”3. 

This fund was in NO way funded by taxpayers. After January 1, 1998 the “accident 

fund” was changed in name, to the ‘insurance fund’, which is presently administered by 

the WSIB. This is according to s. 96 of the WSIA.  

 

5. The WSIB is an agency and branch of the Ontario Ministry of Labour and is therefore a 

public office. The WSIB staff and its agents are public office holders.  

 

6. The Workplace Safety & Insurance Appeals Tribunal (“WSIAT”) is also a responding 

party in this application to request leave of this Honourable Court to appeal the Court of 

Appeal decision C65303, dated February 6, 2018. 

 

7. The WSIAT is a provincially statutorily empowered tribunal and government agency, 

which hears appeals from final decisions of the WSIB. Decisions of the WSIAT can be 

reconsidered by the WSIAT. This according to s. 123 of the WSIA, the WSIAT decisions 

are final and are not open to review or question in any court. However, in extremely rare 

cases in Ontario, courts have allowed judicial review, citing the inherent jurisdiction of 

the court, by s. 96 of the Constitution4, is not ousted by s. 123 of the WSIA.  

 
1 S.O. 1997 c. 16 Sched. A 
2 See s. 5 & 6 of the Workers Compensation Act R.S.O. 1990, c. W. 11 (“WCA”) 
3 See s. 1 of the WCA 
4 the Constitution Act, 1982, being Schedule B to the Canada Act 1982 (UK), 1982, c 11 
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8. The WSIAT is an agency and branch of the Ontario Ministry of Labour and is therefore a 

public office. All the staff and of the WSIAT are public office holders.  

 

Public Importance of Application 

9. On February 6, 2018, the Court of Appeal issued their reasons for order C65303. In their 

reasons, the Court of Appeal answered two questions in their decision. The first was that 

a court, of inherent jurisdiction, lacks jurisdiction over workers compensation matters. 

Second, that my statement of claim failed to disclose a reasonable cause of action. 

Additionally, I was barred from amending my statement of claim5. The Court of Appeal 

also, expanded the common law principle of deliberative secrecy to Ontario. This 

principle is to apply to administrative boards & tribunals, regardless of what transpired, 

or the Rule of Law6.  

 

10. What makes my application to the Supreme Court of great public importance, is that it 

directly impacts four groups of Canadians. The four groups individually, represent many 

Canadians. However, collectively the groups represent more than 4.5 million Canadians 

and will be directly impacted by this application. The groups are: those Canadians who 

act as Self-represented Litigants (“SRL”) in matters before various courts, administrative 

boards, & administrative tribunals; those Canadians who suffer from various physical 

and/or psychological disabilities, as well as those Canadians who suffer from various 

physical and/or psychological disabilities and acting as an SRL; and those Canadians & 

Migrants injured at work through no fault of their own, and those Canadians & Migrants 

injured at work and acting as an SRL.  

 

11. My application and subsequent appeal also indirectly impact a fifth group. That being the 

Canadian & foreign taxpayers, who bare the financial burden of having to care for 

Canadians & Migrants injured at work, due to Canada’s failed workers compensation 

systems. 

 
5 See para 3, 4, & 5 of Reasons of the Court of Appeal for Ontario, dated Feb. 6, 2018 |Tab 4, Vol. I, page 16| 
6 See para 19 of Reasons of the Court of Appeal for Ontario, dated Feb. 6, 2018 |Tab 4, Vol. I, page 19| 
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12. Information in my affidavit will confirm how my appeal to this Honourable Court, if my 

application is granted, directly impacts each one of these groups of Canadians, through 

my experiences of being an unfortunate member of each group. Another public 

importance aspect of each of these groups is the fact that most of the members of these 

groups are low-income Canadians, as I am.  

 

13. What also makes my application to the Supreme Court of great public importance is that: 

it involves Constitutional Law, it involves inconsistency with Provincial/Territorial laws, 

it involves inconsistency in many Provincial/Territorial Courts, and it involves a novel 

point of law.  

 

14. Information in my affidavit will confirm how my appeal to this Honourable Court, if my 

application is granted, is of great public importance, as it directly impacts each one of 

these issues in law, through my experiences.  

  

Events Leading up to my Application to this Honourable Court:  

Workplace Environment, Accidents, and Injuries: 

15. Prior to being employed by my accident employer, Action Force Driver Services 

(“Action Force”), I had worked for many years driving a semi tractor-trailer truck, as a 

long-distance driver. This is where I transported freight across Canada and the United 

States. In 1995, I no longer wanted to work as a long-distance driver, as I had noticed I 

was becoming depressed from this work. I left my job. It is very common for long-

distance drivers that after five or ten years of work to suffer from work-related depression 

and no longer want to perform the work as a long-distance driver. Generally, most, 

including myself, work just locally, where they are home every night.  

 

16. Due to the Federal government’s austerity measures with unemployment insurance, 

claimants applying for unemployment insurance could no longer receive benefits, if they 

quit their job, or were terminated. These were unemployment insurance benefits that we 

had paid into. Unfortunately, when I made the change in employment, Canada’s economy 

was still in bad shape, with unemployment rates averaging as high as 10% nationally and 
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provincially in Ontario. As a result of the high unemployment rate, I was unemployed for 

several months.  

 

17. I had applied to many companies for work to no avail. One company I had applied to was 

Wilson Truck Lines. They work exclusively with Metro Grocery store chain. I was 

advised when I applied, they had over 5,000 applicants, for 15 open positions. This was 

extremely uncommon in my filed of work, as a truck driver. This confirmed how bad 

Canada’s economy and the unemployment rate was. The only companies who were 

regularly hiring were temporary staffing agencies.  

 

18. Temporary staffing agencies were a new concept in the late 1990’s. Their sole purpose 

was to allow the actual employer to escape responsibility of any legal responsibilities or 

workplace hazard responsibilities. They also allowed employers to effectively do away 

with unions and individual workers’ rights. The additional advantage was the massive tax 

saving incentive, with companies being able to fully write off labour costs, this as 

opposed to not being able to write off the costs of their employees.   

 

19. On March 16, 1995, I was hired by my employer, Action Force, as a semi tractor-trailer 

driver to work exclusively at Canadian Tire Corporation (“Canadian Tire”), at their 

distribution centre in Brampton Ontario. I was provided all work and equipment by 

Canadian Tire. I rarely had any direct interaction, or supervision with Action Force.   

 

20. My employer, Action Force, was a temporary placement agency, who hired drivers to 

work at various customers on a long-term permanent basis. This was a common practice 

in the late 1990’s and has grown across Canada exponentially. I soon realized why 

companies like Canadian Tire, choose to employ temporary agencies, like Action Force. 

This was so, workers have no rights, workers cannot organize, any costs of workplace 

injuries are deferred onto the temporary agency, and the costs of temporary workers are a 

complete tax write-off for companies like Canadian Tire, compared to hiring workers 

directly on payroll. 
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21. In addition to driving semi-tractor trailers, part of my job was to physically unload the 

trailers. Product was hand loaded on the floor of the trailer and piled as high as the roof 

of the trailer (10 feet). This work environment was extremely hazardous for workers, for 

two reasons. The first, being sudden injuries from items falling and striking the workers. 

Often times, other drivers, and I felt like we were working in a very unstable mine shaft 

where a collapse could occur at any second. The second being, from overtime injuries, 

which was due to the amount of repetitive lifting of extremely heavy items. Colour 

photos depicting the work environment have been listed as Exhibit “A” of this affidavit 

and is located at Tab 18A, pages 1 to 12, of Volume III, of this application record.   

 

22. When I was hired by Action Force, they informed me I would be required to lift items up 

to 75 lbs. I was not informed the work would be dangerous with items falling and hitting 

me daily, as well as being expected to lift items weighing well in excess of 75 lbs.  

 

23. I was very concerned about my working environment so much, so I contacted the Ontario 

Ministry of Labour (“Ministry of Labour”). I raised concern over my working 

conditions & environment. I was advised to contact my union representative. After I 

stopped laughing, I explained to the Ministry of Labour representative that I worked for a 

temp agency whose sole purpose is to bust unions and strip workers of their rights. The 

representative explained to me there was little they could do for me, aside from advising 

me to quit.  

 

24. I did consider leaving my job with Action Force, while working at Canadian Tire on 

numerous occasions. I even started looking for employment elsewhere. However, 

anywhere I went, the jobs were temporary and extremely precarious in nature. The only 

benefit, if one considers it a benefit, was that the work at Canadian Tire was steady. This 

was the result of the economy still being poorly, with high unemployment rates. 

Businesses were fully aware of this and took full advantage by letting union workers go 

and replacing them with temp workers. This way the employer had complete control over 

workers. Workers either worked in the nonunion, dangerous workplace or they went on 

social assistance. The only benefit was I believe I had coverage in the event of being hurt 
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as I knew I would get hurt. I just didn’t realize how corrupted the workers compensation 

system in Canada really was.  

 

25. Employers and businesses would severely discourage workers from refusing unsafe work 

by punishing anyone who did. In one instance, while I was working at Canadian Tire a 

driver refused to move a trailer, because it had a flat tire. The dispatcher told him to park 

his truck and go home. That his services were no longer required – he was fired! The 

dispatcher could have done this over the telephone, but they chose to do this over the 

two-way radio. This was so all could hear. In another incident, when I was in the dispatch 

office at Canadian Tire, I watched as the dispatch chastised a driver for refusing to 

perform the work of hand unloading trailers, at the store and then fired him. It was well 

apparent to those who workers at Canadian Tire, that if we refused to perform work, on 

grounds of it being unsafe, we would be fired from our jobs and likely starve, as work 

was very scarce.   

 

26. One of the greatest misunderstandings of the last century and a half, by the people 

in a position of authority, is that they believe workers have a choice to refuse unsafe 

& dangerous work. It is like they believe there is ample safe work available, or that 

the worker should chose poverty, over unsafe working conditions. Moreover, people 

in a position of authority believe that if workers accept unsafe work, those workers 

are assuming the risk of the unsafe work, as though they have control over their 

work environment, when WE DO NOT! This is confirmed when reviewing civil cases 

involving workers suing their employer between 1896, and 1914. This period is when a 

law, commonly known as the “law of employer’s liability” was in effect in Ontario. This 

law allowed workers to sue their employers for workplace injuries. Prior to this period, 

judges allowed employers to advance several defences including voluntary assumption of 

risk. Unfortunately, the law did little to help victims of workplace accidents. Judges 

continued to allow other defences to be used by employers. I do raise issue of this 

defence when people are forced to make a choice between poverty or risk of being 

harmed. I discuss the facts surrounding the change to workers compensation law later in 

this affidavit and reference a scholarly law paper on the subject by Eric Tucker. My point 
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is that workers rarely ever have a choice between working in a safe working 

environment, or not. Workers rarely have a true right to refuse unsafe work, especially 

when there are no or little economic safety nets for them.      

 

27. Over the course of my employment with Action Force, while working at Canadian Tire, I 

suffered numerous over time work injuries, or commonly known as repetitive strain 

injuries (“RSI”). This was the result of countless repetitive lifting of extremely heavy 

items, which I was forced to perform, as part of my work. The WSIB would later claim 

that my overtime injuries were not work injuries, but an age-related pre-existing 

condition referred to as Degenerative Disc Disease7.     

 

28. The intentionally deceptive practice of claiming work injuries were and are pre-existing 

conditions are extremely commonplace within workers compensation boards. It is so 

common that the New Zealand Medical Journal published a paper on the subject. The 

paper raised concern over the deliberate and intentional misuse of term ‘degeneration’ by 

workers compensation boards. The medical journal paper has been listed as Exhibit “B” 

of this affidavit and is located at Tab 18B, pages 13 to 20, of Volume III, of this 

application record.   

 

29. In addition to the overtime injuries/RSI, I also suffered numerous sudden work injuries as 

a result of many workplace accidents. All the work accidents would have been 

preventable, had giant retailers, like Canadian Tire, opted to ship their product on skids, 

as opposed to hand loading the trailers. Canadian Tire loads their trailers, by hand, to 

save money from shipping costs, through maximizing space. They also claim this method 

provides for more accurate inventory control.  

 

Changing of work injuries: 

30. Many of my workplace injuries that were accepted by the WSIB, were later changed by 

the WSIB, as though I had never even made the claim for the area of injury. It was as 

though the WSIB decided, suddenly my injuries never happened. For example, on 

 
7 See item #3 on page 2 of the WSIB appeals officer decision of April 17, 1998 |Tab 15, Vol. I, at page 175| 
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February 6, 1997, I suffered an injury to my lower-back, mid-back, upper-back, neck and 

head. This was when a load fell, striking my back, neck, and head. The employer’s report 

of injury to the WCB confirms the reporting of the workspace accident and injuries and 

has been listed as Exhibit “C” of this affidavit and is located at Tab 18C, pages 21 to 

27, of Volume III, of this application record.    

 

31. Initially the WSIB would accept the injuries, even send me forms confirming the area of 

injuries. Then overtime, the WSIB would deceptively change my accepted work injury 

from lower-back, mid-back, upper-back, neck, and head to just lower-back and mid-back. 

Then the WSIAT in their decision again changed my accepted injury to just my lower-

back and neck8. This, even though the work accident involved my entire back, neck, and 

head. Also, I was treated for an injury to my entire back and neck. Confirmation of 

medical treatment, which I received for my work injuries has been provided in several 

medical reports, which has been listed as Exhibit “D” of this affidavit and is located at 

Tab 18D, pages 28 to 31, of Volume III, of this application record.  

 

Coverup of additional workplace accident & injuries: 

32. On July 7, 1997, during my forced return work from my February 6, 1997 work accident, 

I suffered yet another workplace accident. Again, a load I was unloading, fell striking my 

shoulders, neck, and head. I reported the accident to my employer, but this time my 

employer, Action Force, failed to report the accident and injuries to the WCB. I also 

reported the accident and injuries to the WCB, but they failed to document that I reported 

to them the accident and injuries. Confirmation of me reporting the work accident and 

injuries to my employer has been listed as Exhibit “E” of this affidavit and is located at 

Tab 18E, pages 32 to 35, of Volume III, of this application record.   

 

WSIB Medical Assessment - 1998 

33. In August 1998, the WSIB directed my doctor to send me to a WSIB Regional 

Evaluation Centre (“REC”). This was for me to be assessed by a WSIB paid doctor, for a 

permanent injury in accordance with the WSIB appeals officer decision9. This 

 
8 See para 3, 233, & 234 of the WSIAT decision 691/05 of February 11, 2008 |Tab 9, Vol. I, pages 87, & 146| 
9 See item #2 on page 2 of the WSIB appeals officer decision of April 17, 1998 |Tab 15, Vol. I, at page 175| 
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assessment, which took place on August 6, 1998, would be more than a year and a half 

after the initial injury of February 6, 1997. This referral would be six months past the 

Board’s policy on referring workers for assessment. The policy has been listed as Exhibit 

“F” of this affidavit and is located at Tab 18F, pages 36 to 37, of Volume III, of this 

application record. 

 

34. On August 6, 1998 I attended the Orthopaedic and Arthritic Hospital at 42 Wellesley 

Street in Toronto. I was first examined by a physiotherapist V. Wilks. I then had to wait 

for more than forty minutes to be examined by a second individual, a Dr. Holtby. When I 

was being examined by Dr. Holtby I observed him to be very confrontational. I informed 

him that, he said I only injured my lower-back, but in fact I had injured my lower-back, 

mid-back, upper-back, neck, and head. He said he was only told about the lower-back 

from the WSIB and as far as he was concerned that is all that I injured. Several times 

during the examination when he asked me to perform certain movements, he would 

physically move me to the point of great pain. When he asked me about if I was attending 

physiotherapy, he asked in a way to imply I was not attending. He said, “you have to go 

more than once or twice a week”. When I explained to him, I was attending 

physiotherapy six days a week, he replied “well then I guess it isn’t working!”. After the 

examination, he said to me, “you’ll be fine in a few weeks’ time, you just need to get back 

to work” and handed me a one-page report. On the report it provided: a diagnosis of 

“mechanical low back pain”; complete recovery in 2-3 months; restricted activities of 

prolonged sitting, prolonged standing and heavy lifting; and no formal treatment, instead 

independent exercise of lumbar strengthening, abdominal and lower extremity 

strengthening, cardiovascular conditioning, and lumbar ROM exercises.  The one-page 

report has been listed as Exhibit “G1” of this affidavit and is located at Tab 18G1, 

pages 38 to 39, of Volume III, of this application record. 

 

35. Overall, I was very concerned with how the examination and assessment went. First, I 

had informed Dr. R. Holtby that I had injured my lower-back, mid-back, upper-back, 

neck, and head. Dr. R. Holtby stated to me that he was told by the WSIB that I had only 

injured my lower-back and as far as he was concerned that was my only work injury. He 
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refused to make any notes of my concerns to him in his report. Secondly, I had been 

injured for more than a year and half. My doctor had indicated long before, as well as the 

specialist, Dr. Nuguyen had said, in their professional view I had a permanent injury. Yet, 

this WSIB paid doctor said I would be fully recovered in a few weeks and with no formal 

treatment of any kind. Third, in the report he provided me, he never mentioned 

“Functional Overlay”, nor did he discuss this with me. Fourth, Dr. Holtby’s behavior was 

very disturbing to me, as he did not appear to be interested in helping me, as his patient. 

He was more concerned with getting me back to work. I was observed by me he was very 

partial to saving the WSIB money by forcing me back to work as soon as possible 

regardless of my injuries. This could be seen with his restrictions being very subjective as 

opposed to being objective, which is required by the WSIB in any medical I provide 

them. Finally, I was concerned that this assessment, according to the previously 

mentioned WSIB policy on REC referrals, should have not even been done, as it was six 

months past the date of accident.     

 

36. After some time, I was also able to obtain the WSIB form, which Dr. Holtby sent directly 

to the WSIB. Dr. Holtby never provided me a copy of this form, nor did he discuss the 

contents of it with me. In the form, Dr. Holtby indicates a diagnosis for mechanical low 

back pain, with a WSIB Diagnostic Code of 72480 and functional overlay, with a WSIB 

Diagnostic Code of 30780. The form also indicated that I should not be restricted from 

any physical activities. The one-page report has been listed as Exhibit “G2” of this 

affidavit and is located at Tab 18G2, pages 40 to 41, of Volume III, of this application 

record. 

 

37. Approximately a week after the examination at the REC, my doctor had received a copy 

of a written report prepared by Dr. Holtby. The report was dated August 7, 1998 and was 

6 pages in length. I reviewed the report with my family doctor. I was in complete 

disbelief from the findings in of Dr. Holtby’s report. I also observed this of my doctor, as 

well. Some of the concerns that I and my doctor had were that the report had stated I 

would be fully recovered in six to eight weeks, with no formal treatment. This after me 

having suffered with the injury for more than a year and a half. My doctor never 
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discussed what functional overlay was to me. The six-page REC report has been listed as 

Exhibit “G3” of this affidavit and is located at Tab 18G3, pages 42, to 48, of Volume 

III, of this application record.  

 

38. After some time, I had filed a formal complaint against Dr. Holtby with Ontario’s 

College of Physicians and Surgeons (“College”). Unfortunately, the College refused to 

investigate the matter further. This was because upon learning of the complaint, Dr. 

Holtby surrendered his license to practice medicine. This meant any concerns the College 

had were removed by Dr. Holtby surrendering his license.       

 

39. Also, I attempted to acquire what the WSIB diagnostic codes represent and was 

previously mentioned and listed in Exhibit “G2” and located at Tab 18G2, pages 40 to 

41, of Volume III, of this application record. This was to better understand why the 

WSIB paid doctor, Dr. Holtby, used “Functional Overlay” as a medical diagnosis. 

Especially, when I have learned that “Functional Overlay”, has never been recognized as 

a medical diagnosis. This according to a medical paper published in a prominent U.S. 

medical journal, some 20 years earlier, in 1979. The medical paper has been listed as 

Exhibit “G4” of this affidavit and is located at Tab 18G4, pages 49 to 54, of Volume 

III, of this application record.  

 

Forced Return to Work - 1998 

40. After the REC report, I was contacted by my employer who stated I had to provide them 

with medical information regarding my functional abilities. My employer provided me a 

WSIB functional abilities form that I was required to have my doctor complete. 

 

41. I took the form to my doctor, who examined me, completed the form, and sent a copy to 

my employer and the WSIB. The top of the form was completed by me, as required by 

the form. I stated the area of injury as “back” meaning entire back, “back of head” and 

“neck”. My doctor indicated on the form the injury as “low back and neck” and indicated 

rehabilitation treatment was required. My doctor then provided a very clear objective list 

of my capabilities. The functional abilities form has been listed as Exhibit “H” of this 
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affidavit and is located at Tab 18H, pages 55 to 56, Volume III, of this application 

record.  

   

42. I had noticed several issues with how the WSIB handled my forced return to work. First, 

my doctor reported a different injury that I had reported on the same functional abilities 

form, but the WSIB never raised any concern or issue. Second, my doctor after reviewing 

the REC report ordered formal treatment and provided restrictions. This confirmed my 

doctor knew I was more seriously hurt than was indicated in the REC report. This was 

not investigated by the WSIB. The WSIB also refused on countless occasions to pay for 

any medical treatment. I was forced to pay for treatment, until I could no longer afford to. 

It was clear to me in my observations of the WSIB that they were only interested in 

forcing me back to work as soon as possible to save money, even at the cost of my 

wellbeing.  

 

43. My employer set the work schedule and choose the working environment. It was not the 

same working environment; I had done prior to my work injury. Any concerns I had, I 

was threatened by my employer and the WSIB I would be deemed noncooperative and 

would receive no pay or any benefits form the WSIB. I would then starve. I have 

observed this to be a common tactic amongst workers compensation boards across 

Canada to force injured workers back to work, even if the work is unsuitable and unsafe 

for them and against their doctors’ orders. 

 

44. The employer claimed modified work was processing produce, working in a damp and 

cold work environment, with long periods of sitting, and lifting were required. I had 

observed that it was not a work environment that would be suitable for a person with an 

injury to recover in. 

 

45. While working at what the employer and the WSIB claimed to be modified, safe, and 

suitable work, I suffer a new work accident and subsequent work injury. I reported it to 

both my employer and the WSIB but they both failed to document what I had reported to 

them. This was much like what happened with my July 1997 work accident.          
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46. At the end of the eight-week program, after my doctor examined me, he ordered that I 

was not fully recovered, and I was to continue with the modified work program. He 

provided me a doctor’s note. The WSIB refused to pay for any formal treatment. I 

desperately wanted to recover, so, I paid for treatment out of my own pocket. 

Unfortunately, I could no longer afford to pay for the treatment. This delayed any 

possible recovery. A copy of my doctor’s note I provided to my employer and proof I 

was paying for my own treatment has been listed as Exhibit “I” of this affidavit and is 

located at Tab 18I, pages 57 to 58, Volume III, of this application record.  

 

47. Even though my doctor had order I continue with modified work, my employer informed 

me they would no longer provide me with what the employer and the WSIB claimed to 

be modified, safe, and suitable work, instead they said I was fully recovered, and I must 

return to regular work, which was driving a truck. The WSIB also agreed with the 

employer.  

 

48. I was forced back to regular work by my employer and the WSIB. It would take the 

WSIB from October 1998, until the spring of 1999, to determine I was not fully 

recovered as they previously claimed I was.    

 

Forced Return to Work - 1999 

49. In May 1999, I was again sent to what my employer and the WSIB claimed to be 

modified, safe, and suitable work. This work again was unsuitable and unsafe, as I was 

required to perform a considerable amount of heavy lifting, which I reported to my 

employer and the WSIB. The WSIB again intentionally failed to document my suitability 

concerns in the board claim file.   

 

50. This was until August 25, 1999, when my employer unjustly terminated my employment. 

My employer informed me they only had to employ me for two years after the work 

accident and were letting me go. However, my employer later changed their position and 

claimed to the WSIB I was terminated because I missed many days of work. I later 
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learned the business where my employer sent me, had closed, which was the likely reason 

of the termination.  

 

51. When I learned that my employer claimed I had missed many days of work, I had 

requested my employer provide me and the WSIB proof of my problem attendance, in the 

form of timecards, or sign-in sheets. My employer refused my request. My employer also 

refused to comply with the same request of a WSIB investigator.    

 

Determining Permanent Impairment - 1999 

52. Even though the WSIB accepted that I had suffered a permanent injury, in September 

1998, they waited a year and was only after I was no longer working for my employer, to 

make a formal determination of a permanent injury for determination and payment of 

permanent injury benefits (NEL). Moreover, it was more than three years after the boards 

policy on determining permanent injuries.   

 

WSIB Retraining Program – LMR - 2000 

53. It would again take the WSIB almost another year to determine that it was in fact my 

employer who was being intentional deceptive with them. That my employer was falsely 

claiming I was not attending work, when in fact I was. The WSIB decided to retrain me 

for what they considered to be a more suitable job. This was more than three years after 

my doctor had informed them of his order I must not continue with my current job.  

 

54. On March 3, 2000 the WSIB prepared a referral form for me to be assessed for retraining. 

In the form, included what the WSIB accepted as my permanent physical capabilities, 

which were very clear objective measures. A copy of the referral has been listed as 

Exhibit “J1” of this affidavit and is located at Tab 18J1, pages 59 to 62, Volume III, of 

this application record.  

 

55. In March 2000, I met with Suzette McEachrane, who was the person who oversaw my 

retraining program for the WSIB. In addition to the physical capabilities that she was sent 

by the WSIB, I informed her I was partially colour blind. Suzette McEachrane informed 

me that my disability of being colour blind would not be a problem.  
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56. On May 29, 2000 Suzette McEachrane prepared a report and submitted it the next day to 

the WSIB. It was her proposal of my retraining options. I was not part of the preparation 

of the report, nor was I properly consulted to its contents. The report contains many 

inaccuracies, which are too many to list. However, I have listed a few of the most 

concerning. First, my employer was unwilling to provide suitable work, which the report 

says they were unable. Second, the report makes no mention that I was advised I was not 

allowed to attend university. Third, the report falsely states I never reported any other 

medical condition, when as I mentioned I informed her I was colour-blind, a condition I 

have had since birth. Fourth, the report falsely stated my primary interest was to work in 

computers, which was untrue, as I wish to attend university. Finally, the report indicates a 

recommendation of NOC 213 – Civil Mechanical, Electrical, and Chemical Engineers, 

which required an individual not to be colour-blind, also a person must have a bachelor’s 

degree and registration as a professional Engineer and was not part of the retraining 

program. A copy of the retraining report proposal has been listed as Exhibit “J2” of this 

affidavit and is located at Tab 18J2, pages 63 to 137, of Volume III, of this application 

record. 

 

57. Before and during the retraining phase, I had raised numerous concerns of suitability of 

the physical requirements as well as the schooling of one year of college, would never 

meet the required expectations of the career recommendation in the report of NOC 213 – 

Civil Mechanical, Electrical, and Chemical Engineers. To better describe the situation to 

others, I often explain to people it is like telling someone that a one-year college clerking 

program, will make a person a lawyer. I even attempted to refuse to sign the retraining 

agreement once it was approved by the WSIB, but was threatened by Suzette 

McEachrane if I refused, my WSIB benefits would be cut off and I would be starved out 

by the WSIB. This behavior is confirmed in the Butterworths report on Ontario WCB.  

 

58. My concerns of physical suitability throughout the retraining program were noted in 14 

out of 16 reports that were sent to the WSIB. The last two reports made no mention of 
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suitability concerns, as I finally gave up raising concern. The WSIB was aware of the 

ongoing suitability concerns and did nothing.  

 

Work after WSIB Retraining Program 

59. Sometime after the retraining program was completed and after an exhaustive job search, 

I was able to find employment with the City of Mississauga. Unfortunately, I learned 

quickly while performing the job it was completely unsuitable for me. First, the job 

routinely required someone who could tell colours part, which I had great difficulty 

doing. Second, there was a considerable number of long periods of sitting and standing, 

as well as heavy lifting. Third I struggle to know the job I felt I was considerably under 

educated for what was required for the job.   

 

60. My job at the City of Mississauga ended in my termination. I knew it was coming, due to 

my numerous short comings of physical and mental capabilities. Even though this should 

have proven the work was entirely unsuitable for me, I still tried for several years to work 

in the job. Reluctantly I gave up and sought my own retraining at College and University, 

which is what I originally wanted to do, but I was advised by the WSIB I was too stupid 

to be accepted to University.        

 

Job Title Name Changed by WSIB  

61. In February 2002, the WSIB deceptively and intentionally changed the name of the SEB 

or more commonly known as the job title, I was trained for. In a report to the WSIB, 

dated February 8, 2002, Suzette McEachrane changed the name of the job title from NOC 

213 – Civil Mechanical, Electrical, and Chemical Engineers to NOC 228 – Technical 

Occupations in Computer and Information Systems. Suzette McEachrane claimed this 

was a changed according to Human Resources Development Canada (“HRDC”) claiming 

the second job title had replaced the first job title. A copy of the report has been listed as 

Exhibit “J3” of this affidavit and is located at Tab 18J3, pages 138 to 143, of Volume 

III, of this application record. 

 

62. According to information obtained from HRDC it shows that both the old title of 

Engineer and the new title of computer operator existed before and after the change. This 
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proves beyond any doubt that the WSIB had made an error in the retraining program and 

then intentionally and deceptively attempted to cover it up. A copy of the chart has been 

listed as Exhibit “PJ” of this affidavit and is located at Tab 18J4, pages 144 to 150, of 

Volume III.  

   

Permanent Physical Capabilities Changed by WSIB 

63. Once the Job title was changed to NOC 228 – Technical Occupations in Computer and 

Information Systems, so did the physical working conditions, which then became 

unsuitable for what the WSIB agreed was my permanent physical capabilities, as listed in 

WSIB referral form and was previous listed as Exhibit “J1” and located at Tab 18J1 of 

pages 59 to 62, of Volume III, of this motion record. For example, the NOC 228 

requires a person to: not be colour blind; requires a person to perform long periods of 

sitting, standing and walking, and perform medium lifting which is lifting weights 

between 10 and 20 kgs. This compared to the WSIB stated permanent physical 

capabilities listed in Exhibit J1 states: rotate sitting and standing, provide a lumbar 

support stool for sitting; no walking more than 15 to 20 minutes; and no lifting or carry 

more than 5kgs. A copy of the information obtained form HRDC has been listed as 

Exhibit “J5” of this affidavit and is located at Tab 18J5, pages 151 to 161, of Volume 

III, of this application record.  

 

64. When I raised concern of these serious inconsistencies with the WSIB, they responded 

that my restrictions are not what I had stated and what they agreed to in Exhibit J1. 

Instead the WSIB stated my restrictions were no heavy lifting.  

 

65. The WSIB made this change in my permanent physical capabilities, not to correct an 

error, but to intentionally and deceptively hide the fact they had made a serious mistake 

in my retraining program and didn’t want to pay for an additional retraining program.  

 

   

Additional Overtime/Repetitive Strain Work Injuries  
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66. Years after my February 6, 1997 accident I suffered from numerous overtime/repetitive 

strain injuries in my shoulders, arms, and hands. I had been diagnosed with the injuries in 

1998, 1999, 2002, 2005 and again by my family doctor in 2009.  

 

67. In 2009, while working again driving a truck, I had seen my doctor and after examining 

me she diagnosed me with repetitive strain injuries in my shoulders, arms, and hands. Not 

surprisingly theses injuries were also denied by the WSIB, who claimed I only worked 

driving a truck for a few months and I could never have obtained such injuries in that 

short time frame. 

    

Chronic Pain Diagnosis & Decisions 

68. I was also diagnosed by two separate specialists with two forms of chronic pain. The first 

was in 2000, where I was diagnosed with Myofascial pain syndrome and the second was 

in 2005 where I was diagnosed with Fibromyalgia pain syndrome. This was the direct 

result of the WSIB’s failure to provide proper care and decision making in a reasonable 

time frame.    

 

69. I had applied for benefits as a result of chronic pain, but ironically the decision maker, 

and WSIB appeals officer stated I was never diagnosed with chronic pain nor was there 

any note of this in my file. Yet there was a medical report from a specialist, in my board 

file. The report stated I was diagnosed with chronic pain in 2000. Moreover, the WSIB 

medical evaluation report of August 8, 1998 and written by from Dr. Holtby said, “the 

pain was inconsistent with his injuries.” The WSIB appeals officer decision is located at 

Tab 11, pages 149 to 155, of Volume I, of this application record.    

 

Workers Compensation Appeals  

70. Many of my workplace injuries and accidents were intentionally & deceptively 

suppressed by staff of my employer, Action Force and staff of the WCB/WSIB. The staff 

of the WCB/WSIB had also acted on many occasions inappropriately and violated 

numerous civil and statutory laws, as well as my Charter rights. In response, I filed many 

appeals through the WSIB appeals process appeals, virtually all of which were denied by 

the WSIB appeals officers. I then appealed the numerous decisions to the WSIAT. 
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Prejudicial WSIAT Hearing: 

71. Throughout the WSIB appeal process and leading up to the WSIAT appeal, I had 

attempted, on numerous occasions, to obtain representation. Initially, with my first WSIB 

appeal of April 17, 1998, I was fortunate enough to be represented by the Office of the 

Worker Advisor (“OWA”). Confirmation of representation is listed in the appeal decision 

of April 17, 1998 and is located at Tab 15, pages 174 to 175, of Volume I, of this 

application record. 

 

72. However, after my appeal of April 17, 1998, whenever I would go to the OWA to ask 

them to represent me again, they would inform me that I would have to wait anywhere 

between two and five years. They explained to me this was due to cuts to their budget by 

the Harris Conservative government. The cuts caused to dramatically reduce their staff. 

Ironically, I was also informed that the funding for the OWA’s budget is out of non-

taxpayer employer funded premiums.  

 

73. In preparation for my appeal to the WSIAT, I did initially retain counsel, Joseph Kary, to 

represent me for the appeal. Unfortunately, I was not working and could no longer afford 

to pay him for his work. While I was at times concerned with the quality of his work, the 

main reason I ended up representing myself was due to a lack of financial resources.  

 

74. My appeal hearing with the WSIAT was scheduled for January 10, 1997. I had asked for 

four days but was advised by the WSIAT intake office I was only allowed 1 day. 

Ironically on the first day of hearing the WSIAT panel had asked why I never scheduled 

more time and I informed them I was not allowed.  

 

75. As previously mentioned, I have numerous disabilities, including one in my hands which 

makes taken hand-written notes very painful for me. To accommodate this, I make use of 

an audio recorder for note taking purposes, as a disability aid. This is allowed under the 

WSIAT Accessibility Policy for Customer Service, which has been listed as Exhibit “K” 

and is located at Tab 18K, pages 162 to 167, of Volume III, of this application record. 
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Moreover, the use of audio recorders for note-taking purposes, as a disability assistive 

device is commonly used and allowed in Ontario Superior Courts of Justice. This is 

confirmed in Part D of the Consolidated Provincial Practice Directive where it states on 

page 13 of the Directive, “This section does not apply to persons who require electronic 

devices (or services requiring the use of electronic devices) to accommodate a 

disability.” The Ontario Superior Court Consolidated Practice Directive has been listed as 

Exhibit “L” and is located at Tab 18L, pages 168 to 183, of Volume III, of this 

application record. 

 

76. One difficulty I experienced in dealing with my appeal at the WSIAT, is that there is very 

little assistance or even information for those individuals that are SRLs. In fact, 

throughout the WSIB appeal process, the WSIAT appeal process, and even my 

interactions with the courts, I found dealing with decision makers, that they appeared to 

be annoyed that I was acting as an SRL, like as if I wanted to represent myself. That I 

believed I was smarter and better than a lawyer or a paralegal, when I could not afford 

proper representation.      

 

77. Throughout the WSIAT hearing process the panel would routinely say it is my hearing 

but would constantly control what I could reasonable do. I felt like they controlled the 

hearing process but kept saying it is my hearing. The WSIAT panel afforded no 

indifference towards me being an SRL. For example, when the WSIAT panel reconvened 

in July 1997, I attempted to provide additional testimony on separate issues and was 

prevented from doing so. The WSIAT panel informed me I had provided all my 

testimony and was not allowed to provide anymore. In another instance when I was 

questioning my witness, the witness had made an error in their testimony. I was 

attempting to have them correct their error, but I was prevented from doing so by the 

WSIAT panel.  

 

78. Once the hearing was complete, I listened to my audio recording this was to prepare for a 

possible reconsideration decision, if they had denied my appeal. In the recording I heard 

the panel member B. Wheeler saying to panel member M. Ferrari that I was “...a fucking 
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joke” and I deserved to have my “…ass kicked for not working and supporting [my] 

family.” B. Wheeler also was heard saying to M. Ferrari that I “…was faking [my] 

injuries as all injured workers are faking”. M. Ferrari was also heard laughing at me as 

she said she didn’t think I would drop my claim for CPD when she informed me, I would 

have to pay money back to the WSIB, if I continued with my claim for CPD. B. Wheeler 

was also heard discussing how he believed the real reason I could not be represented was 

because I did not have a case.   

 

 

Prejudicial WSIAT Reconsideration Process: 

79. Prior to preparing my application for reconsideration of the prior WSIAT decision I filed 

a complaint with the Ontario Human Rights Commission (“OHC”). There was a delay 

with getting a response form the OHC, but I was eventually advised that they do not deal 

with complaints regarding WSIAT and I was directed to file a complaint with the 

WSIAT, which I did do.  

 

80. I was also delayed in preparing my reconsideration application as I was concerned that 

the same panel members would be reviewing my application for reconsider. After I was 

informed by the WSIAT they do not assign reconsiderations to the same panel members, 

I prepared and filed my application for reconsideration.  

 

81. In addition to the numerous physical disabilities, I also suffer from several psychological 

disabilities which limit my ability to effectively prepare a concise focused application. 

This was part of the delay referenced in the WSIAT reconsideration decision, which is 

located at Tab 8, pages 74 to 85, of Volume I, of this application record.  

 

82. In addition to the delays of filing a complaint with the OHC and my psychological 

disabilities, as well as being an SRL, I also lacked financial resources which in addition 

to preventing me from paying for representation, I was also unable to obtain a transcript 

of the WSIAT hearing. This was so I could properly and effectively argue my points of 
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concern. I did obtain an approximate cost of $3,400 for the transcript of the four-day 

WSIAT hearing.  

 

83. SRLs having trouble in obtaining transcripts is well documented in a scholarly report 

conducted by the National Self-Represented Litigants Project, in their report entitled “Is 

Access to Court Transcripts in Canada an A2J Issue?” Where in the report it states that 

there is no fee waiver for low income individuals, but when SRLs do have access to the 

transcripts they have a higher success rate of settlement10. Ultimately the report stated 

that  

“Generally, the costs involved hinder the ability of litigants to obtain transcripts, 

and in some cases, may make it difficult or even impossible for an individual to 

appeal a decision.11”   

  

84. The decision maker in the WSIAT reconsideration decision even made mention that he 

partially denied the decision to reconsider based on the fact no transcript was provided. 

Which was referenced at paragraph 19 of the WSIAT Reconsideration decision, which is 

located at Tab 8, pages 74 to 85, of Volume I, of the Application Record. 

 

Judicial Review – Certiorari  

85. Upon receiving the WSIAT reconsideration decision, I researched my options and 

learned the only option was to file an application for Judicial Review - Certiorari. I was 

unfamiliar with the court process. However as required by the Judicial Council’s 

Principles on SRLs Part C, I familiarized myself the best I could, with the court process 

and procedures. I prepared my own case and worked hard not to be a vexatious litigant. A 

copy of the Canadian Judicial Council’s Principles on SRLs has been listed as Exhibit 

“N” and is located at Tab N, pages 20 to 32 of Volume IV, of this application record. A 

copy of my application Judicial Review - Certiorari has been listed as Exhibit “O1” and 

is located at Tab 18O1, pages 33 to 36, of Volume IV, of this application record. 

 

 
10 See page 5 of Exhibit “M1”, of the Affidavit of Paul Taylor |Tab 18M1, Vol. III, page 191| 
11 See page 12 of Exhibit “M1”, of the Affidavit of Paul Taylor |Tab 18M1, Vol. III, page 198| 
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86. Upon filing the application for Judicial Review – Certiorari, I learned from WSIAT 

counsel that I had allegedly filed my application with the incorrect court. The WSIAT 

counsel stated I should have filed my application with the Ontario Superior Court of 

Justice – Divisional Court, when I filed it, with the Ontario Superior Court of Justice. The 

letter from the WSIAT counsel has been listed as Exhibit “O2” and is located at Tab 

18O2, pages 37 to 39, of Volume IV, of this application record.  

 

87. In response to the WSIAT counsel’s advice, I served & filed a notice of abandonment of 

my application. The notice of abandonment has been listed as Exhibit “O3” and is 

located at Tab 18O3, pages 40 to 42, of Volume IV, of this application record. 

 

88. After filing the notice to abandon my application, I decided to wait and learn more of the 

legal process with filing applications, as well as the law. I learned that an application for 

Judicial Review is extremely rare against a WCAT, especially in Ontario against the 

WSIAT. I learned this from researching the WSIAT’s website where I found an article 

confirming the extreme difficulty with successful applications for Judicial Review. The 

WSIAT places this information in attempt to discourage people from challenging their 

decisions. So much so in a statement on the webpage they say that:  

“WSIAT’s recognized expertise is a major reason why in its twenty-eight-year 

history WSIAT has only had one decision overturned by the Courts on judicial 

review.”  

This leads many including myself to falsely believe that the WSIAT is perfect or is more 

likely being overly protected by the courts. The excerpt from the WSIAT’s webpage has 

been listed as Exhibit “O4” and is located at Tab 18O4, pages 43 to 55, of Volume IV, 

of this application record.  

 

89. I also learned that an application for Judicial Review can be made with the Ontario 

Superior Court of Justice, according to s. 6 of the Judicial Review Procedures Act12. I 

also learned that any application for Judicial Review if ever success will only be returned 

to the WSIAT for rehearing. I had two concerns with this. The first being the same bias 

 
12 R.S.O. 1990, c. J.1 
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tribunal who had previously threatened me would be presiding over it. Secondly, I would 

never be awarded the damages I was seeking for not just loss of income, but damages for 

intentional wrongs by the WSIB and the WSIAT, which the WSIAT cannot award.    

 

90. I then learned that I could in fact file a civil claim against the WSIB and the WSIAT 

contrary to what I was previously misled to believe by the WSIB and the WSIAT, that 

they have absolute immunity and cannot be sued. According to s. 179 of the WSIA only 

the WSIB staff and the WSIAT staff have immunity and this is limited to their decisions 

and actions being done in good faith.  

 

Civil Action Filed Against WSIB and WSIAT 

91. While I had done a considerable amount of research and learning the legal process, I was 

still completely unfamiliar with properly preparing a statement of claim, or even how to 

sue an entity like the WSIB or the WSIAT. However, I refused to allow their injustices 

against me, and other Canadians go unheeded. Therefore, I prepared a statement of claim, 

as best I could and was my first attempt at drafting pleadings. My first statement of claim 

has been listed as Exhibit “P1” and is located at Tab P1, pages 56 to 63, of Volume IV, 

of this application record.  

 

92. After I had served & filed my statement of claim, the WSIB and the WSIAT responded 

by filing a motion to dismiss my claim against them. This is a very common practice 

against SRLs and according to a legal research study on SRLs, conducted by the National 

Self-represented Litigants Project (“NSRLP”), found that represented parties who had 

filed dismissal applications. That 96% of these applications were successful13 against 

self-represented litigants that were made by represented parties. This raised concern for 

the authors of the report, citing that it may be concerned as a “Sharp practice” by 

lawyers and is considered prohibited by all law societies14in Canada. A copy of the 

NSRLP report has been listed as Exhibit “M2” and located at Tab 18M2, pages 1 to 19, 

of Volume IV, of this application record.  

 
13 See Page 9 of Exhibit “M2”, of the Affidavit of Paul Taylor |Tab 18M2, Vol. IV, at page 10| 
14 See Pages 17 & 18 of Exhibit “M2”, of the Affidavit of Paul Taylor |Tab 18M2, Vol. IV, at pages 18 & 19| 
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93. The prohibitive cost of transcripts would return to haunt me yet again. It was very 

difficult to explain to the court I could not afford to have the audio recordings of the 

Tribunal hearing transcribed. Then there was the issue that I wanted to cross examine the 

WSIB and WSIAT witnesses. There was some miscommunication as I was led to believe 

there would be no cost for the deposition. However, when I arrived at the place arranged 

by the WSIAT counsel I was informed I would have to pay for the court reporter and 

transcriptionist. When I informed counsel, I would not be crossing their witnesses, they 

made use of this in their arguments.      

 

94. In a motion hearing before his Honour Justice Lemay. I had made a request to again use 

the audio recorder for note taking purposes, which was in accordance with the Ontario 

Superior Court Consolidated Practice Direction that was previously listed as Exhibit “L” 

and located at Tab 18L, pages 168 to 183, of Volume III, of this application record. 

Reluctantly Honour Justice Lemay agreed but set the conditions as if I was a member of 

the media. Unfortunately, shortly after this, the motion was adjourned due to a possible 

bias/conflict with Honour Justice Lemay personally knowing two of the witnesses.     

 

95. After the deposition, counsel for the WSIAT, then filed a second motion with the court. 

The purpose of the motion was to 1. Seal the record and 2. Have the audio recording 

evidence excluded as evidence. The WSIAT argument was that the evidence was illegally 

obtained on the basis an individual, regardless of disability was not allowed to record the 

hearing.  

 

96. I was not able to finish preparing my responding motion materials to the WSIAT’s 

second motion. This was partly due to me being an SRL, as well as being a person on low 

income, but it was mostly due to my disabilities, which limit my abilities to respond to 

matters in a timely fashion.  

 

97. The motion was rescheduled and was heard before his Honour Justice Price in Brampton 

Superior Court. I experienced great difficulties in attempting to argue my points as an 
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SRL. There was one instance where Honour Justice Price had provided a scenario, which 

was impossible to answer, he stated that if a person was 100% disabled then the employer 

would have to accommodate them. This to me was ridiculous, as this would never be 

asked of an employer but would be of a compensation board. Their job is to care for the 

disabled workers, whether partially or fully disabled. Then his Honour Justice Price 

raised concern to me that I had not responded to the WSIAT second motion and in his 

view because I had not filed a response, I must be agreeing with everything stated in in 

the WSIAT’s second motion and supporting affidavit. 

 

98. His Honour Justice Price then raised concern over my statement of claim and amended 

statement of claim he said there was no cause of action. I had tried to understand how to 

properly prepare a statement of claim. I researched it the best I could. I had tried many 

times to find help, but there is none for SRLs. I have again redone my statement of claim, 

as a fresh amended claim and hope this is an improvement after again attempting to learn 

how to write a proper pleading. The Fresh Amended Statement of Claim is located at Tab 

17, pages 53 to 162, of Volume II, of this application record.        

 

99. Prior to Honour Justice Price deciding on the matter, I did send what I had worked on in 

response to the WSIAT’s second motion, to the judge and to opposing counsel, after the 

motion hearing was complete. This was my attempt to show His Honour Justice Price 

that I tried my best to respond. 

 

100. Ultimately, His Honour Justice Price agreed with the WSIAT and dismissed my claim. 

His Honour refused to seal the record and most importantly he did not find my claim was 

vexatious or frivolous. His Honour Justice Price’s Reasons for Order can be located at 

Tab 7, pages 44 to 73, of Volume I, of the application record. 

 

101. After receiving His Honour Justice Price’s Reasons for Order, I filed an appeal with the 

Court of Appeal for Ontario. Less than a week before the Court of Appeal hearing, His 

Honour Justice Price issued his costs endorsement, after receiving submissions from both 
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parties. His reasoning was that while he believed I had a case15, I should not be allowed 

to amend my claim regardless, as the court lacked jurisdiction.  

 

Court of Appeal 

102. I had filed an appeal with the Court of Appeal for Ontario. The matter was heard on 

December 18, 2017. The court of Appeal was asked to answer two questions. The first 

was does the Ontario Superior Court of Justice have jurisdiction over matters involving 

the WSIB and the WSIAT? Secondly, did the motion judge err in dismissing my claim 

for failing to disclose a reasonable cause of action for “bad faith” or misfeasance on 

public office, or by refusing to grant me leave to amend my statement of claim?16  

 

103. The Court of Appeal answered no to both questions and dismissed my appeal. Their 

reasoning was the Ontario Superior Court of Justice lacks jurisdiction and my claim 

disclosed no cause of action. The Court of Appeal also refused leave to allow me to 

amend my claim.    

 

104. When the Court of Appeal stated that the Ontario Superior Court of Justice lacked 

jurisdiction, I was very confused especially when I had raised, in my oral and written 

arguments of a similar case in Alberta of Wolfert v. Shuchuk17, where an injured worker 

was allowed to sue a WCB and the Alberta Court of Queen’s Bench, The Alberta Court 

of Appeal and this Honourable Court confirmed that the court did have jurisdiction over a 

WCB and that an injured worker could sue a WCB in Canada for intentional wrongs. The 

Court of Appeal for Ontario stated to me, that case was irrelevant to the subject matter, as 

it was Alberta, and this is Ontario. I then referenced another case that was in Ontario, 

which was the case of Castrillo v. WSIB18. This was where the very same court had stated 

that the court’s inherent jurisdiction cannot be simply ousted by provincial legislation. In 

response, the Court of Appeal stated that the Castrillo v. WSIB case was different from 

 
15 See Para 22 of His Honour Justice Price’s Reasons for Cost Endorsement |Tab 5, Vol. I, at page 22| 
16 See Para 2 of Reasons of the Court of Appeal for Ontario, dated Feb. 6, 2018 |Tab 4, Vol. I, at page 12| 
17 2003 ABCA 109 
18 2017 ONCA 121 
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mine, in that it was a class action, and mine was an individual claim. It was, in the view 

of the Court of Appeal, justification to oust the inherent jurisdiction of the court.    

 

105. I have never advanced the claim that there was a tort of bad faith as the Court of Appeal 

claims. All I claimed was that the WSIB and the WSIAT acted in bad faith, which serves 

a dual purpose. The first being that it stripes the immunity of the WSIB staff & 

consultants and the WSIAT staff & consultants as defined and stipulated in s. 179 of the 

WSIA. Secondly, in again referencing the Castrillo v. WSIB case at para 39 states that a 

claimant only needs to establish a public officer acted in bad faith to meet the 

requirement of the Tort of Public Misfeasance, which I did do.    

 

Fresh Amended Statement of Claim  

106. Even though the Court of Appeal has barred me from filing an amended statement of 

claim, I have prepared a fresh amended claim. This is my attempt to rectify past 

deficiencies and comply with the Rules. It is located at Tab 17, pages 53 to 162, of 

Volume II, of this application record.   

 

My Appeal, if Granted Leave, is of Great Public Importance:  

107. My Appeal if granted leave will affect three groups of Canadians, as well as various 

forms of legal doctrine, principle, and law.   

 

Canadians Affected by my Appeal  

108. The Court of Appeal in their decision of February 6, 2018, raised two key issues which 

affect four groups of Canadians. Due the seriousness of the issues and the groups of 

Canadians impacted, it is strongly believed that this would make my appeal of great 

public importance, if my application for leave to appeal is granted by this Honourable 

Court. 

 

109. The two key issues from the Court of Appeal for Ontario decision are: First does the 

court of inherent jurisdiction, which is constitutionally empowered by s. 96 of the 

Constitution, lack jurisdiction over Provincial WCBs and WCATs matters in Canada. In 
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taking a position that the courts do not, the Court of Appeal has implied that the Rule of 

Law does not apply to Canada’s Provincial WCBs and WCATs.    

 

110. In making such a ruling, against me, the Court of Appeal has caused, in effect, the Rule 

of Law not to apply to three groups of Canadians. They are Canadians who are Self-

represented Litigants (“SRLs”) in matters before the courts, administrative boards, and 

administrative tribunals; Canadians who are injured while at work, and Canadians with 

disabilities.   

 

111. These groups are affected, because I have been self-representing myself throughout the 

WSIB adjudicative & appeal process, the WSIAT appeal process, and the court various 

processes; I am also a Canadian who suffered numerous injures while at work; and I am a 

Canadian who suffers from numerous physical and psychological disabilities.     

 

Self-represented Litigants: 

112. I believe my appeal is of great public importance, as it impacts those Canadians who are 

self-represented, like myself in the various stages of our administrative justice & justice 

systems.  

 

113. The issue of SRLs are of great public importance, in part because the number of SRLs 

are increasing across Canada and becoming a common part of the justice system. As 

stated by the eminent law professor Dr. Julie MacFarlane, in her affidavit that “Over the 

past decade, there has been dramatic increases in the number of people representing 

themselves in family and civil courts across Canada”19. The issue of SRLs are of great 

importance, as it is one effective way for people to be assured access to justice.  

 

114. Moreover, the Canadian Judicial Council foreseen the public importance need for all 

involved in the justice system, to accommodate those individuals who represent 

themselves. They did this by developing a set of principles to be followed, where they 

 
19 See para 5 & 6 of Affidavit of Dr. Julie MacFarlane, sworn May 11, 2019, |Tab 19, Vol. V, at pages 145 & 146| 
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stated that everyone in the justice system has a “…responsibility to ensure that self-

represented persons are provided with fair access and equal treatment by the court”20. 

 

115. Finally, this Honourable Court also saw the public importance of SRLs having proper 

and fair access to justice, when it presided over the matter of Pintea v. Johns21 and 

endorsed the Judicial Council’s principles. Unfortunately, this did not go far enough for 

fair access to justice for SRLs.       

 

 

 

Financial Importance of SRL issue: 

116. I, like most SRLs are individuals who are forced to represent themselves both within the 

administrative justice system and within our courts. We are forced to do so, as we do not 

have the resources to afford skilled and learned counsel. Over the past few decades 

governments have intentionally been cutting funding to legal aid systems. This is having 

a direct impact by increasing the number of SRLs across Canada’s Justice System. For 

example, recently in Ontario, the Conservative Government has cut 22% from Ontario’s 

legal aid budget. This has had a direct impact on legal aid clinics across the Province. 

Where some clinics have announced staff reductions of 40% or more. Confirmation of 

the cuts affecting legal aid has been listed as Exhibit “Q” and is located at Tab 18Q, 

pages 79 to 84, Volume IV, of this application record. 

 

117. The fact that I am, as previously discussed of low-income, places unimaginable burdens 

on me, my family, and the court system. As previously discussed, aside from learning the 

legal process as best I can, I have not been able to afford things like transcripts or paying 

for depositions. This has caused difficulties with me attempting to raise legitimate 

arguments with my reconsideration requests at the WSIAT and was noted by the WSIAT. 

Also, with not providing transcripts for the Court makes arguments impossible. I also was 

 
20 See Page 1 of the Canadian Judicial Council’s Statement of Principles on Self-represented Litigants and Accused 
Persons dated September 2006 |Tab 18N, Vol. IV, at page 22|  
21 2017 SCC 23 
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deemed by the court not to oppose the WSIATs second motion simply because I could 

not afford to pay for the court reporter to depose the WSIB and WSIAT’s witnesses.    

 

118. Limited resources with SRLs has been noted in a research paper report entitled “Is 

Access to Court Transcripts in Canada an A2J Issue?” and authored by the National Self 

Represented Litigants Project. Aside from difficulties of physically obtaining transcripts, 

the report referenced great concerns by SRLs in being able to afford to pay for 

transcripts. This was a further noted concern as in many cases it may bar an individual 

from appealing or providing an effective appeal. The report entitled “Is Access to Court 

Transcripts in Canada an A2J Issue?” has been listed as Exhibit “M1” and is located at 

Tab 18M1, pages 184 to 202, of Volume III, of this application record. 

 

 

Types of SRLs: 

119. SRLs can also be impacted additionally by also being an injured worker and/or a person 

with disabilities, which further amplifies their difficulties and most importantly amplifies 

the public importance of my appeal if my application is granted.  

 

Canadians Injured at Work and who are SRLs: 

120. Canadians injured at work, are across Canada, with numbers as high as a million 

Canadians a year suffering workplace injury. The issue of Canadians injured at work is 

unique, as unlike any other government program Canada’s provincial workers 

compensation systems are NOT funded by taxpayers.  

 

121. What is even more troubling is that a survey of the legal database shows that opposing 

counsel is 100% successful in obtaining summary judgments against Canadians injured at 

work and acting as an SRL. This is more disturbing than the NSRLP report confirming 

that summary judgements against SRLs in Family and Civil was a 96% success rate for 

the represented party. The report has been previously listed as Exhibit “M2” located at 

Tab 18M2, pages 1 to 19, of Volume IV, of this application record. This showed that 

Canadians injured at work acting as an SRL had a 0% chance compared to SRLs in 

general who had a 4% chance.   
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122. Moreover, Canadians injured at work representing themselves at WCB appeals, WCAT 

appeals, and in Canada’s court process, were found to be in every province and territory 

in Canada. 

 

Canadians Disabled and who are SRLs: 

123. As mentioned in Dr. Macfarlane’s affidavit, there are approximately 3.8 million 

Canadians suffer with disabilities22. Sadly, most persons with disabilities are of low 

income according to previously stated Statistics Canada information. Therefore, many 

disabled persons are compelled to represent themselves at administrative boards/tribunals 

and in the courts. The statistics Canada Report has been listed as Exhibit “AA” located 

at Tab 18AA, pages 65 to 94, of Volume V, of this application record.    

 

124. Persons with disabilities has been such a public interest matter in the courts, that the 

Ontario Courts commissioned a study in 2006 entitled “Making Ontario’s Courts Fully 

Accessible to Persons with Disabilities”. The study found great concern with the need to 

accommodate person with disabilities. It also noted an attitudinal barrier that “too many 

persons involved in the justice system fail to understand how to accommodate persons 

with disabilities.” However, the report made no mention of persons with disabilities 

representing themselves in the court system, which has become an increasing public 

importance matter since the writing of the report. The Ontario court report has been listed 

as Exhibit “R” and is located at Tab 18R, pages 85 to 110, of Volume IV, of this 

Application Record.    

 

Canadians Injured at Work:  

125. Prior to Provincial workers compensation legislation, workers had a common law right 

of compensation from their employers for injuries resulting from work. This was in effect 

as a result of the case of the 1837 English case of Priestly v. Fowler23. The case 

established a contractual relationship between master and servant. The servant shall 

 
22 See para 27 of the Affidavit of Dr. Julie MacFarlane, sworn May 11, 2019, |Tab 19, Vol. V, at pages 148 & 149| 
23 Priestly v. Fowler (1837), 3 M. & W. 1, 150 E.R. 1030| Tab 38, Vol. VI, at pages 528 to 534| 
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provide the labour to the master and in return the master shall ensure a safe workplace for 

the servant.  

 

126. The common law was in place until 1886, with the passing of the first law enacted for 

the compensation for work injuries. This was the Workmen’s Compensation for Injuries 

Act24 of 1886. This was simply an employer liability act. The law was able to strengthen 

workers’ rights to sue their employers for losses as a result of work injuries.  

 

127. Unfortunately, many injured workers were unsuccessful against their employers in civil 

court. This was because many employers were easily able to advance one, or all three-

common law defences, which were: contributory negligence, voluntary assumption of 

risk, and the fellow servant rule25.  

 

128. This prompted a University of Toronto professor, James Mavor, to prepare and submit a 

report to Ontario Legislature in 1900. From this, the Ontario Legislature empowered a 

Royal Commission, headed by His Honour Justice Sir William Meredith.   

 

129. After a three-year review, by his Honour Justice Sir William Meredith, the workers 

compensation system was first established in Ontario in 1914, and then setup across 

Canada. They were based on the ‘Meredith Principles’ which were as follows: 

 

a. No-fault compensation, which means Canadians injured at work are paid benefits 

regardless of how the injury occurred. The worker and employer waive the right 

to sue. There is no argument over responsibility or liability for a work-injury. 

 

b. Security of benefits, which means a fund is established to guarantee funds exist to 

pay benefits to Canadians injured at work. 

 

 
24 S.O. 1886, 49 Vict., c. 28 
25 See the “Law of Employers' Liability in Ontario 1861-1900: The Search for a Theory”, written by Eric Tucker page 
and has been listed as Exhibit “S” |Tab 18S, Vol. IV, at pages 111 to 181|. 
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c. Collective liability, which means that covered employers, on the whole, share 

liability for workplace injury insurance. The total cost of the compensation system 

is shared by all employers. All employers contribute to a common fund. Financial 

liability becomes their collective responsibility and not the responsibility of 

taxpayers. 

 

d. Independent administration, which means that the organization who administers 

the workers’ compensation benefits are separate from government, and 

employers. 

 

130. Presently, every year in Ontario there are more than 300,000 Canadians who suffer 

workplace injuries, and of those, 30,000 suffer permanent injuries. Across Canada, there 

are close to 750,000 Canadians who suffer workplace injuries, with almost 1,000 

Canadians killed each year. This is confirmed in the information, has been listed as 

Exhibit “T1” and is located at Tab 18T1, pages 182 to 199, of Volume IV, of this 

application record.    

 

131. Furthermore, the number of Canadians injured or killed at work is dramatically 

increased by the number of workplace injury claims, which have and are intentionally 

suppressed by employers. This is confirmed in the information, which has been listed as 

Exhibit “T2” and is located at Tab 18T2, pages 1 to 14, Volume V, of this application 

record.   

 

132. It is a well-accepted fact that workers compensation injury/insurance funds are solely 

funded by employers paid premiums. Therefore, when claims for workers compensation 

are granted, it does not cost Canadian taxpayers. However, when legitimate claims are 

denied it then costs taxpayers. 

 

133. Workplace injuries and fatalities affect the Canadian worker, the Canadian worker’s 

families, and in many cases, workplace injuries also affect the Canadian taxpayers. The 

financial impact to Canadian taxpayers occurs when legitimate claims for workers 
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compensation, are unlawfully denied by Canada’s WCBs to Canadians injured at work. 

Canadians injured at work and their families are then forced onto taxpayer funded social 

assistance programs. For example, in Ontario there are approximately 4,500 

Canadians injured at work, on average each month, on social assistance. These are 

Canadians injured at work who have been wrongly denied or intentionally delayed their 

entitlement to workers compensation benefits from the WSIB. The information, which 

has been listed as Exhibit “T3” and is located at Tab 18T3, pages 15 to 20, of Volume 

V, of this application record.  

 

134. Throughout the more than twenty years in my dealings with Ontario’s WCB, the WSIB, 

and the WSIAT, I, like tens of thousands of other Canadians injured at work, have been 

denied legitimate claims for workers compensation benefits based on the use of: 

Deeming, the WCBs use of pre-existing conditions, and the WCBs use of WCB paid 

doctors. This has forced me, like most Canadians injured at work, to use various taxpayer 

funded programs. Such as income replacement, healthcare, education, and so on. 

 

Deeming: 

135. Deeming or determining is when the WCB claims that an injured worker can perform a 

job. The WCB’s claim is based on little or no factual information. In many cases, as in 

my case, I was not even working, but according to the WSIB they claimed I was working.  

 

136. In many cases, Canadians injured at work, would be deemed working by the WCB, even 

if they could not find safe and suitable work and their workers compensation benefits 

would be reduced or completely stopped. The method of deeming allows the WCBs 

across Canada to effectively reduce workers compensation expenditures at a multi-

billion-dollar savings.  

 

137. In many cases, Canadians injured at work, like me, were incapable of performing the 

claimed employment by the WCBs, being that the work was unsafe and unsuitable. This 

would result in severe financial devastation for the Canadians injured at work and their 

families. They were then forced to seek out assistance from taxpayer funded assistance 

Volume II -  Page 198 of 214



programs. These are social income assistance, government funded retraining programs, 

housing subsidy programs, and so on.   

 

138. The WCB’s in Canada have successful and very effectively transferred the cost of 

workplace injuries from employers to Canadians injured at work, their families and most 

of all to Canadian taxpayers. 

 

139. In my case I was forced back to work, which was unsafe and unsuitable with the use of 

deeming on five separate occasions, only for the WSIB to later and reluctantly reverse 

their position. Moreover, I would suffer new injuries, as well as exacerbate existing 

injuries. 

 

140. Information on Deeming can be found in the ONIWG information bulletin, which has 

been listed as part of Exhibit “U1” and is located at Tab 18U1, pages 21 to 27, of 

Volume V, of this application record. 

 

141. Additionally, ONIWG also sent a submission to the United Nations Committee on the 

Rights of Persons with Disabilities (CRPD) regarding the matter of deeming by the 

WSIB and WCBs across Canada. ONWIG’s submission to CRPD has been listed as 

Exhibit “U2” and is located at Tab 18U2, pages 28 to 40, of Volume V, of this 

application record.  

 

142. Deeming is occurring on a national scale. Therefore, this part issue of topic of 

Canadians injured at work is of great public importance and warranting of this 

Honourable Courts attention.  

 

Pre-existing Conditions: 

143. This is when Canada’s WCBs will claim that a worker’s recovery or injury is the result 

of a pre-existing non work-related condition. Contrary to the court’s position in thin skull 

approach, Canada’s WCBs will reduce or fully suspend a worker’s benefits based on this 

claim. 
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144. In a WSIB decision dated April 17, 1997, the decision maker states according to a 

medical report that it “identifies mild degenerative changes”. From this, the decision 

maker on her own, determined I had “a minor pre-existing condition”. 26  

 

145. This would be later changed by the WSIAT in their decision 691/05 of February 11, 

2008 at para 6 where the panel states “…based on the worker’s mild degenerative disc 

disease (DDD) which had been discovered in the course of an x-ray examination…”.27    

 

146. The work I performed prior to my accidents was considered heavy physical repetitive 

work, where I physically unloaded tractor-trailers with weights between 30,000 and 

50,000lbs. The employer, the WSIB, and the WSIAT were fully aware of the heavy 

physical work environment. 

 

147. The ignoring of a repetitive strain injury and falsely claiming the resulting delayed 

recovery is the result of a claimed pre-existing condition, by WCBs globally that a 

medical paper was published in New Zealand medical journal clarifying that degenerative 

changes are commonly the result of working environment and are not pre-existing age 

related28.    

 

148. In simple understanding, Canada’s WCBs have been falsely making use of pre-existing 

conditions, and as a result denied legitimate claims for compensation. Thus, they have 

successful transferred the cost of workplace injuries from employers to Canadians injured 

at work, their families and most of all to Canadian taxpayers. 

 

149. Information on the use of Pre-existing Conditions can be found in the ONIWG 

information bulletin, which has been listed as part of Exhibit “U1” and is located at Tab 

18U1, pages 21 to 27, of Volume V, of this application record. 

 
26 WSIB ARO Decision of April 17, 1998| Tab 15, Vol. I, at pages 174 to 175|. 
27 WSIAT Decision 691/05, Dated February 11, 2008 para 6|Tab 9, Vol. I, at pages 86 to 147|. 
28 What does degeneration mean? The use and abuse of an ambiguous word New Zealand Medical Journal May 
2011 has been listed as Exhibit “B” | Tab 18B, Vol. III, at pages 13 to 20|.  
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150. The unlawful use of Pre-existing Conditions by Canada’s WCBs is occurring on a 

national scale. Therefore, this part issue of topic of Canadians injured at work is of great 

public importance and warranting of this Honourable Courts attention. 

 

Disregarding Doctors 

151. In many cases Canada’s WCBs have denied many claims for legitimate claims for 

workers compensation by simply ignoring the Canadians injured at work’s doctors and 

specialists’ orders. 

 

152. On many occasions, Canada’s WCBs will use their own paid doctors to provide 

favorable results for the WCBs. In many cases, these WCB paid doctors will claim 

Canadians injured at work do not have a permanent injury and are fit for regular work 

when they know they are not fit for returning to work. 

 

153. In many cases, Canadians injured at work, are forced back to work, where they suffer 

new injuries, as well as aggravating previous work injuries.     

 

154. In August 1998, I was assessed by a WSIB paid doctor. In his report he concluded that I 

still had my injury from a year and a half earlier. The WSIB paid doctor then stated I 

would be fully recovered in six to eight weeks and with no formal medical treatment29. 

 

155. Then in October 1998 a WSIB Dr. Archar stated in a board memo 50 dated October 14, 

1998, that “There was no P.I. [Permanent Impairment]” and “M.M.R. [Maximum 

Medical Recovery] reached as of October 2, 1998”. The statement made by Dr. Archar 

was reiterated by a Nurse Denoo in a board memo 49. Both board memos have been 

listed as Exhibit “V” and are located at Tab V, pages 58 to 60, of Volume V, of this 

application record.  

 

 
29 WSIB Medical Report, dated Aug. 7, 1998, as Exhibit “G3”|Tab 18G3, Vol. III, at pages 42 to 48|   
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156. It is interesting that Dr. Archar in the memo states MMR is reached but no P.I., as the 

law at s. 2 of the WSIA is very clear on what is a permanent injury and states:  

““permanent impairment” means impairment that continues to exist after the 

worker reaches maximum medical recovery; (“déficience permanente”)” 

 

157. What is even more troubling is that the WSIB has a policy on determining Maximum 

Medical Recovery (“MMR”). For example, for a soft tissue injury, which is what the 

WSIB claimed I had, it was three months from date of accident. Dr. Archar’s memo was 

a year and eight months from date of accident. Therefore, in reading the section of law, 

Dr. Archar committed an intentional breech of the law. This WCB paid doctor did this for 

the WSIB to save money by not determining a permanent impairment and the 

nonpayment of subsequent benefits to me. The board policy has been listed as part of 

Exhibit “W” and is located at Tab W, pages 61 to 64, of Volume V, of this application 

record. 

 

158. An interesting point is that the board policy which references healing times, so people 

know when a person has suffered a permanent injury, has been intentionally removed 

from the WSIB policy list. This was intended to falsely claim Canadians with work 

injuries, do not have permanent work injuries. Many Canadians injured at work, have had 

injuries for years without a designation of having a permanent injury by the WCB. This is 

an effort by the WCBs to save money.  

 

159. Doctors like Dr. Archar and Dr. Holtby have been paid and paid well to ensure injured 

workers do not receive workers compensation benefits by falsely claiming they are 

recovered and/or do declare they have a permanent injury, when they do. This allows 

Canada’s WCBs to transfer the cost of work injuries and permanent impairments from 

employers onto Canadians injured at work, their families, and taxpayers by using paid 

WCB doctors.   
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160. Information on the use of WCB paid doctors can be found in the ONIWG information 

bulletin, which has been listed as part of Exhibit “U1” and is located at Tab 18U1, 

pages 21 to 27, of Volume V, of this application record. 

 

161. I believe that the use of WCB paid doctors is occurring on a national scale. Therefore, 

this part issue of topic of Canadians injured at work is of great public importance and 

warranting of this Honourable Courts attention. 

 

162. The three issues I have mentioned deeming, pre-existing conditions, and paid WCB 

doctors, are so commonplace that in September 2017, the Ontario Network of Injured 

Worker Groups (“ONIWG”) launched a campaign entitled Workers Comp Is A Right. In 

the campaign, ONIWG make three demands, which I have just discussed in the three 

issues above. I have included their informational materials as part of Exhibit “U1” and 

are located at Tab 18U1, pages 21 to 27, of Volume V, of this application record. 

 

163. Moreover, all three issues combined, impact Canadians injured at work and make 

overwhelming public importance issues and are warranting of this Honourable Court’s 

attention  

 

164. In addition to launching the Workers Comp Is A Right campaign, ONIWG also recently 

made submissions to the United Nations Committee on the Rights of Persons with 

Disabilities. The focus of their submissions was based on one of the demands being the 

use of deeming or phantom jobs by the WSIB and Canada’s WCBs. This is where the 

WCBs claim an injured worker can or is working and then then reduces, eliminates, or 

denied their entitlement to workers compensation benefits. The WCBs do this even 

though the injured worker is not capable of doing this work by their doctor. ONIWG’s 

submissions to the United Nations Committee on the Rights of Persons with Disabilities 

has been listed as Exhibit “U2” and is located at Tab 18U2, pages 28 to 40, of Volume 

V, of this application record. 

 

Migrants injured at Worker: 
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165. When Canada has a shortfall of labour, instead of increasing immigration, the federal 

government created and a temporary foreign worker program, which has been around 

since the early 1970’s in various forms. When learning of the details of how the foreign 

temporary worker programs worked, one thing that concerned me was that these workers 

are virtually controlled by their employers. The employer holds their work permit and if 

they no longer are needed or wanted by the employer, they must leave the country. 

Workers are required to live at the employer’s premises, with limited trips into town to 

buy personal items. This was clearly a violation of basic fundamental freedoms and not to 

mention our Charter of Rights & Freedoms.  

 

166. My concerns of the foreign worker program were justified when learning of a foreign 

worker who was sent back to his home country of Jamaica after suffering a workplace 

injury. In a news article by a CBC news reporter Rosa Marchitelli, she explains how 

foreign temporary are then shipped back home, when they suffer workplace injuries 

while working here. The program was called “worse than slavery” for the way migrant 

workers were treated. There are no safeguards and obviously migrant workers are not 

able to raise any safety concerns for if they do, they will be sent back home.  Rosa 

Marchitelli news article has been listed as Exhibit “U3” and is located at Tab 18U3, 

pages 41 to 49, of Volume V, of this application record.  

 

167. Often when migrant workers suffer injuries, they are shipped back home. Canada’s 

WCBs use this to their advantage. They claim migrant workers can work, even when they 

are no longer legally eligible to work in Canada. In some rare cases migrant workers win 

appeals for some of their workers compensation benefits. For example, a Jamaican 

migrant worker who was represented by the Ontario Legal Aid clinic IVAGO, but these 

wins are very rare. This is confirmed in the Law Times article written by Gabrielle 

Giroday and has been listed as been listed as Exhibit “U4” and is located at Tab 18U4, 

pages 50 to 57, of Volume V, of this application record.  
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Canadians with Disabilities: 

168. My appeal if granted leave, is of great public importance, as it directly impacts those 

Canadians with disabilities, whether their disability be a physical one, or one that is 

psychological in nature, or both.  

 

169. According to a Statistics Canada 2017 report, which was based on a 2102 survey. The 

report found that there are approximately 3.8 million Canadians with disabilities, which is 

approximately 14% of the population in Canada. The Statistics Canada report has been 

listed as Exhibit “AA” and is located at Tab 18AA, pages 65 to 94, of Volume V, of 

this application record.  

 

170. The Statistics Canada survey of 2012 was the result of the Government of Canada in 

2010, ratifying the United Nations Convention on the Rights of Persons with Disabilities 

and Optional Protocol. Where the convention confirmed that approximately 15% of the 

world’s population are persons with disabilities. Where in Article 5, point 1, of the 

Convention state that “States Parties recognize that all persons are equal before and 

under the law and are entitled without any discrimination to the equal protection and 

equal benefit of the law.” The convention goes on to state that “reasonable 

accommodation is provided” to persons with disabilities. The UN Convention has been 

listed as Exhibit “BB” and is located at Tab 18BB, pages 95 to 132, of Volume V, of 

this application record. 

 

171. The further legal importance of acknowledging and accommodating Canadians with 

disabilities was referenced by this Honourable Court in the case of Eldridge v. British 

Columbia (Attorney General)30 where at para 56 stated that “…the history of disabled 

persons in Canada is largely one of exclusion and marginalization.” And this 

Honourable Court further stated that “…disabled persons have not generally been 

afforded the “equal concern, respect, and consideration” that s. 15(1) of the Charter 

demands...” 

 

 
30 [1997] 3 SCR 624 
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172. In 2005, the Honorable R. Roy McMurtry, Chief Justice of Ontario, appointed a 

committee to investigate Ontario’s court accessibility for persons with disabilities. In 

December 2006 the committee, Courts Disabilities Committee, authored a report entitled 

“Making Ontario's Courts Fully Accessible to Persons with Disabilities”. In the report 

they recognized that “Just like everyone else, persons with disabilities may be involved in 

court proceedings parties, lawyers, judges, witnesses, jurors or members of the public”. 

The report acknowledges of the importance of accommodating persons with disabilities 

and shortcomings of the courts to accommodate person with disabilities. Moreover, the 

report recognized that there is an “attitudinal barrier” with people within the justice 

system against persons with disabilities. The Committee’s report has been listed as 

Exhibit “R” and is located at Tab 18R pages 85 to 110, of Volume IV, of this 

application record.    

 

173. Unfortunately, as noted by the eminent law professor Dr. Julie Macfarlane, in her 

affidavit sworn May 11th, 2019, the courts have made little effort or accommodations for 

persons with disabilities, who are also SRLs. Moreover, the previously mentioned Courts 

Disabilities Committee report makes no specific mention of persons who are self-

represented litigants in the court process, with disabilities. Dr. Julie Macfarlane’s 

affidavit sworn May 11th, 2019 is located at Tab 19, pages 145 to 163, of Volume V, of 

this application record. 

 

174. I have numerous physical and psychological disabilities, which have caused me great 

difficulties in my life. Some of my disabilities are genetic in nature and I have had, since 

my birth. Other disabilities are the result of numerous workplace accidents. Also, some of 

my non work-related disabilities have been exacerbated by my work accidents. Most of 

all, my disabilities have been exacerbated by the intentionally deceptive ‘bad faith’ 

actions of my employer; the WSIB; the WSIB staff, & agents; and the WSIAT, & its 

staff.   

 

175. Some of my physical disabilities cause me great difficulties for sitting on hard surfaces 

for any length of time; standing for periods of time; for walking distances; for lifting 
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medium, or at times light items; performing any amount of handwriting; as well as others. 

An additional issue with my physical disabilities is the limited mobility, and the pain, 

which limits my ability to perform tasks in a timely manner, due to the need for frequent 

long breaks.  

 

176. Some of my psychological disabilities are limited ability to focus, difficulties 

remembering things, difficulty comprehending, difficulty in managing stressful 

situations.  

 

177. The past and current medications I have been prescribed by various doctors to manage 

my pain and limited mobility, come with varying amounts and degrees of side effects. 

They include numbness, and at times loss of use of my limbs (feet, legs, arms, & hands), 

dizziness, drowsiness, headaches, stomach irritation, nausea, and others.   

 

178. I am also presently using assistive devices in addition to medication to help manage my 

disabilities better. To prevent pain and mobility issues in my hands, I make use of 

recording devices to take notes, as opposed to hand-written notes, as I previously 

discussed. Often, I have been advised by boards, tribunals, and courts, that I am not 

allowed to use my audio recorder as it is not allowed, even though it is a disability aid. I 

also make use of a TENS pain management machine. Also, whenever I write essays style 

exams, I can make use of a computer, instead of using handwritten exams.        

 

179. In the Statistics Canada 2017 report based on a 2102 survey it stated that “more than 

80% of 2012 survey showed used aids and medications in an attempt to manage their 

disability.” As I mentioned I too use medication and devices to manage, but often I have 

been prevented to do so.  

 

180. The issue of persons with disabilities is of great public importance due to the sheer 

number of Canadians affected, almost 4 million Canadians. Moreover, the plight of 

disabled persons is such an important issue that it has been recognized by the United 

Nations, the Federal Government, this Honourable Court and many courts below. My 
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issues as a disabled person within Canada’s administrative justice system and its court 

system affects all Canadians. Therefore, this matter, in part, makes my appeal of great 

public importance and is warranting of this Honourable Courts attention. 

 

181. My appeal, if my application is granted by this Honourable Court, is of great public 

importance as it will deal with three public important issues that this Honourable Court 

ought to deal with, based on the fact that the Court of Appeal has declared the court has 

no jurisdiction. First, the plight of Canadians who represent themselves. Although 

partially recognized by this Honourable Court, in Pintea v. Johns, unfortunately since 

then, the number of SRLs are growing exponentially in all areas of law in Canada and so 

are the number of issues, which makes it a matter of public importance. Secondly, the 

plight of Canadians injured at work, who are and have been exploited by their employers 

and WCBs across Canada. The injustice of injured workers has and will continue to be an 

extremely hotbed subject and is a matter of great public importance, due to the impact on 

Canadian taxpayers. Third and finally, the issue of Canadians with disabilities and how 

they are treated is a matter of great public importance.   

 

182. To further articulate the public importance of the issues affecting the three groups of 

Canadians, I wrote a letter to the Chief Justices of Ontario. The Chief Justice of the 

Superior Court of Justice and the Chief Justice of the Court of Appeal for Ontario. In my 

letter I expressed concern over the issue that it appears from the actions of judges, at least 

in Ontario, hate persons who are self-represented, injured at work, and are disabled. The 

letter has been listed as Exhibit “CC” and is located at Tab 18CC, pages 133 to 144 of 

Volume V, of this application record.  

     

Canadian Law Affected by my Appeal 

183. What also makes my application to the Supreme Court of great public importance is 

that: it involves a violation of internationally accepted legal principles and legal doctrine, 

it involves a violation of Constitutional Law, it involves great inconsistencies with 

Provincial/Territorial laws, it involves great inconsistencies  with many 

Provincial/Territorial Courts, and it involves a novel point of law.  
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Rule of Law: 

184. The Court of Appeal in their decision, as previously discussed, stated that a court of 

inherent jurisdiction, lacks jurisdiction to grant any form of civil relief against the WSIB 

and the WSIAT, who are public agencies of the Government of Ontario31. Simply put, the 

Court of Appeal has asserted that the Rule of Law does not apply to Canada’s WCBs or 

WCATs.   

 

185. The Rule of Law is an international legal doctrine which simply “refers to a legal 

principle of governance in which all persons, institutions and entities, public and private 

are accountable to laws that are publicly promulgated, equally enforced and 

independently adjudicated, and which are consistent with international human rights 

norms and standards”32. Of which, the Right Honourable Justin Trudeau in January of 

2019, when responding to concerns from China, publicly stated that Canada subscribes to 

the Rule of Law.      

 

186. To most Canadians, the Rule of Law is not just a legal doctrine, it is a belief. It is a 

belief of how we see how we are governed and judged, by those who govern and judge 

us. It is also how we govern the governed and judge the judges.  

 

187. The Rule of Law should and must apply consistently and fairly to all Canadians, and 

most importantly to all Canadian entities, whether government or private. Failure to do 

so, is a violation of the legal doctrine, our belief, as well as a violation of our 

Constitution.  

 

Constitutional Law 

188. As previously mentioned, prior to 1914, Ontario and other jurisdictions in Canada, 

Canadians when injured at work had a statutory right of legal redress against their 

 
31 See para 3, 4, & 5, Reasons of Court of Appeal for Decision, dated Feb. 6, 2018 |Tab 4, page 12| 
32 See “The rule of law and transitional justice in conflict and post-conflict societies” Report of the Secretary-
General, Dated August 23, 2004 from https://www.un.org/en/ga/search/view_doc.asp?symbol=S/2004/616  
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employer. Such cases were decided by a Superior Court Judge as required by Part VII of 

the Constitution33.  

 

189. Also, as previously mentioned, in Ontario in 1914, the Ontario legislature passed a 

workers’ compensation law. This law among other things took the right of a Canadian to 

sue their employer for injuries sustained while working. Across Canada, there have been 

many constitutional challenges on the authority of the provincial government to take 

away the rights of Canadians. In response, the Courts have consistently ruled that s. 1 of 

the Charter34 applies and can exempt sections of the Charter.       

 

190. While sections of the Charter can be exempted due to reasonable limits according to s. 

1 of the Charter it makes no mention of s. 91, s. 92, or s. 96 of the Constitution, which 

cannot be exempted and implicitly applies to who will decide such legal matters as civil 

disputes, as in the previous workers compensation cases decided in civil courts prior to 

1914. 

 

191. Therefore, the matter of whether a Provincial/Territorial legislature can oust the 

jurisdiction of a court of inherent constitutional authority, in part, makes my appeal of 

great public importance and is warranting of this Honourable Courts attention.   

 

Inconsistency with Provincial/Territorial Laws 

192. I have reviewed all the workers compensation laws across Canada and have found great 

inconsistencies especially with such matters of immunity of employers, immunity of 

WCBs and their staff, immunity of the WCATs and their staff, and jurisdiction of the 

Courts specifically with matters of appealing WCAT decisions, and the statutory 

allowance of Judicial Review. 

 

 

 

 

 

 
33 The British North America Act, 1867 
34 Charter of Rights and Freedoms, s 1, Part 1 of the Constitution Act, 1982, being Schedule B to the Canada Act 
1982 (UK), 1982, c 11. 
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Immunity: 

193. I have reviewed the workers compensation laws across Canada, and I have found there 

is great inconsistency with immunity in reference to employers, the WCBs, the WCB 

staff, the WCATs, their staff. 

 

Employer Immunity 

194. While every provincial territorial legislation bars any action against an employer, the 

legislation makes no reference to when the employers act with intentional deception to 

deceptively suppress Canadians injured at work claims for workers compensation.  

 

195. Some examples which I have previously mentioned are: When my employer repeated 

failed to report workplace accidents and injuries to the WCB; When my employer acted 

with intentional deception when they claimed I never reported ongoing problems to them, 

during my returned to work; When my employer forced me to perform work, which they 

knew, or ought to have known, was unsafe and unsuitable for me; When my employer 

claimed I had not worked when they knew, or ought to have known I did.  

 

WCB/WCAT Immunity 

196. The Provincial/Territory legislation on whether a WCB/WCAT can be sued is 

inconsistent in Canada. For example, in Ontario35 the WSIB and/or the WSIAT can be 

sued for good faith or bad faith actions of its staff. Yet in other jurisdictions the 

WCBs/WCATs can only be sued for bad faith actions, which are: Manitoba36, Alberta37, 

Quebec38, Nova Scotia39, Newfoundland40, Northwest Territories41, and Yukon 

Territory42.  

 

 
35 See s. 179 of the Workplace Safety and Insurance Act, 1997, S.O. 1997, c. 16, Sched. A 
36 See s. 61 of the Workers Compensation Act C.C.S.M c. W200 
37 See s. 13.1 of the Workers’ Compensation Act R.S.A. 2000 Chapter W-15 
38 See s. 63 of the Workers Compensation Act R. S. 1964 c. A-3 
39 See s. 167 of the Workers’ Compensation Act S.N.S. 1994 
40 See s. 24.1 of the Workplace Health, Safety and Compensation Act R.S.N.L. 1990 Chapter W-11 
41 See s. 126 of the Workers’ Compensation Act S.N.W.T. 2007 c. 21 
42 See s. 65 of the Workers’ Compensation Act S.Y. 2008, c.12 
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197. This shows a great inconsistency with accountability with WCBs across Canada. As 

stated, in some cases even if an error was made by WCB staff the WCB cannot be sued 

for wrong actions. If a person is wronged should they not have a right of redress? Would 

this not be inconsistent with providing justice to those who have been wronged. As stated 

by the eminent Si Justice William Black Stone “For it is a settled and invariable 

principle that in the laws of England [and Canada], that every right when withheld must 

have a remedy and every injury [wrong] its proper redress”43. 

 

WCB/WCAT Staff Immunity 

198. In every jurisdiction across Canada there is immunity to WCB/WCAT staff and where 

there is there is an exception that any decisions must be made in good faith or in an 

honest belief. On the other hand, when the WCB/WCAT staff act in bad faith they would 

lose such immunity. Ironically, the staff of the WCB/WCAT would not be liable as the 

legal principle of vicariously liability would prevent them from being personally liable.            

 

Inconsistency with Common law 

199. In reviewing cases at the Provincial/Territorial Court of Appeal level, involving workers 

compensation matters, there is great inconsistency across Canada. For example, in BC the 

Court of Appeal for British Columbia has denied any civil right of action against the 

WCB citing that the WCB is immune44.  

 

200. Alternatively, in Alberta the Court of Appeal has allowed actions in its province against 

a WCB/WCAT45. As did the Court of Appeal in the Manitoba, where a worker’s benefits 

were suspended without cause or a hearing, which the Manitoba Court of Appeal found 

to violate the principles of Natural Justice – to be heard46.  

 

201. Ontario’s Court of Appeal has shown to be somewhat contradictory, where in a class 

proceeding the Court of Appeal for Ontario, allowed the appeal and overturned a 

 
43 See the Commentaries on the Laws of England, Sir Justice William Blackstone, Clarendon Press (1765-1770)  
44 See Gill v. WorkSafeBC, 2017 BCCA 239 
45 See Budge v. Alberta (Workers' Compensation Board), 1987 CanLII 3184 (AB QB), also see Wolfert v. Shuchuk, 
2003 ABCA 109 (CanLII) 
46 See Catellier v. Workers' Compensation Board, 1987 CanLII 5328 (MB CA) 
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summary judgement decision claiming the jurisdiction of the court cannot be ousted by 

provincial legislation47. However, in individual civil actions against the WSIB, the Court 

of Appeal has stated the Court lacks jurisdiction over the WSIB and/or the WSIAT48.  

 

202. In New Brunswick, a civil action against the New Brunswick WCB and went to trial. 

Unfortunately, the plaintiff lost at trial for not establishing many of the material factual 

allegations on which his claims were based49. However, it determined that in New 

Brunswick a civil action is allowed, which is contrary to other jurisdictions in Canada. 

 

203. There is an inconsistency in common law across Canada regarding the ability for an 

individual to seek civil redress for wrongs committed by the WCB on them. Therefore, 

this matter, in part, makes my appeal of great public importance and is warranting of this 

Honourable Courts attention.  

 

Novel Point of Law 

204. Prior to my case being heard before the Ontario Superior Court of Justice and then the 

Court of Appeal for Ontario, there has never been any caselaw, which addresses the issue 

of whether damages are benefits, or not. The Court of Appeal has stated in their decision 

that a court awarding damages, is awarding benefits. Thus, ousting the jurisdiction of the 

court50.   

 

205. The defining term of damages have been well established by this Honorable Court in 

various leading decisions51. Where at no time did this Honourable Court or any of the 

courts assert that damages were differently defined. This is especially when two of the 

mentioned cases defining benefits were in reference to insurance companies, which are 

like WCBs, who also issue benefits to claimants.   

 
47 See Castrillo v. Workplace Safety and Insurance Board, 2017 ONCA 121 (CanLII) 
48 See Taylor v. Workplace Safety & Insurance Board, 2018 ONCA 108 (CanLII), and also see Baksh v. Workplace 
Safety & Insurance Board Ontario, 2007 ONCA 238 (CanLII) 
49 See Murray Goodwin v. Workplace Health, Safety and Compensation, 2015 NBQB 32 (CanLII) 
50 See para 7, of Reasons of Court of Appeal, dated Feb. 6, 2018 |Tab 4, Vol. I, at page 13| 
51 See Hill v. Church of Scientology of Toronto, [1995] 2 SCR 1130, 1995 CanLII 59 (SCC), also see Whiten v. Pilot 
Insurance Co., [2002] 1 SCR 595, 2002 SCC 18, see also Fidler v. Sun Life Assurance Co. of Canada, [2006] 2 SCR 3, 
2006 SCC 30, and also see Honda Canada Inc. v. Keays, [2008] 2 SCR 362, 2008 SCC 39  
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